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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

(a) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).
(b) S.I. 2009/2264, amended by S.l. 2010/602, S10%02, S.I. 2012/2732, S.I. 2013/522, S.I. 2013/%l. 2015/377, S.I.

2017/572; modified by S.I. 2012/1659.



The application was examined by the Examining Atith@ppointed by the Secretary of State
pursuant to Chapter 3 of Part 6 of the 2008 Act @atied out in accordance with Chapter 4 of
Part 6 of the 2008 Act and the Infrastructure PlagiExamination Procedure) Rules 204)0(

The Examining Authority having considered the reprgations made and not withdrawn and the
application together with the accompanying documentaccordance with section [ ] of the 2008
Act, has submitted a report and recommendatiohei@ecretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
recommendations and report of the Examining Authoriand taken into account the
environmental information in accordance with retala 4 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2§)1H@as decided to make an Order granting
development consent for the development describéuki application with modifications which in
the opinion of the Secretary of State do not makg substantial changes to the proposals
comprised in the application.

The Secretary of State, in exercise of the powerdecred by sections 11g)( 115¢), 120€),
122¢), 123@) and 140 of the 2008 Act, makes the following @rde

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the East Park EnerdgiQ02[ ] and comes into force on [ ]

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66§%
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 198k&);
“the 1984 Act” means the Road Traffic Regulatiort A884();
“the 1989 Act” means the Electricity Act 1988
“the 1990 Act” means the Town and Country Planag19906);
“the 1991 Act” means the New Roads and Street Wacdks19916);

(@ S.1.2010/103, amended by S.I. 2012/635.

(b) S.I.2017/572.

(c) Section 114 was amended by paragraph 55 of RdrSthedule 13 to the Localism Act 2011 (c.20).

(d) Section 115 was amended by section 160 of thesidguand Planning Act 2016 (c. 22) and section #the Wales Act
2017 (c. 4).

(e) Section 120 was amended by section 140 and zgla@iO of Part 1 of Schedule 13 to the Localism281 (c. 20).

(f) Section 122 was amended by paragraph 62 of RdrSthedule 13 to the Localism Act 2011 (c. 20).

(9) Section 123 was amended by paragraph 62 of RdrSthedule 13 to the Localism Act 2011 (c. 20).

(h) 1961 c. 33.

(i) 1965 c. 56.

() 1980 c. 66.

(k) 1981 c. 66.

() 1984c.27.

(m) 1989 c. 29.

(n) 1990c. 8.



“the 2008 Act” means the Planning Act 200)8(
“address” includes any number or address for thpgaes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act except that, unless otherwise providedurither includes pipelines (and parts of
them), aerial markers, cathodic protective testtgolield boundary markers, transformer
rectifier kiosks, electrical cables, telecommurimat equipment and electricity cabinets;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development) which is dgweémt within the meaning of section 32
of the 2008 Act;

“book of reference” means the book of referenceifmd by the Secretary of State as the
book of reference for the purposes of the Ordexcicordance with article 39 (certification of
plans, etc.);

“building” includes any structure or erection olygrart of a building, structure or erection;

“commence” means to carry out any material opema(@s defined in section 155 of the 2008
Act) forming part of the authorised developmenteottihan the site preparation works (except
where stated to the contrary), and “commenceméotinmenced” and “commencing” are to
be construed accordingly;

“commissioning” means the process of testing ateys and components of Work No. 1 in
order to ensure that they, and the authorised dprednt as a whole, function in accordance
with plant design specifications and the undertakaperational and safety requirement;

“date of final commissioning” means in respect atle phase of the authorised development
as notified under requirement 2 of Schedule 2 frements) that contains part or all of Work
No,1 the date on which each such phase commenegatiom by generating electricity on a
commercial basis but excluding the generation efctekity during commissioning and
testing;

“design parameters and principles statement” méamslesign parameters and principles set
out in the design parameters and principles statenwgtified by the Secretary of State as the
design parameters and principles statement foptineoses of this Order in accordance with
article 39;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“environmental statement” means the document @mitiby the Secretary of State as the
environmental statement for the purposes of thae©in accordance with article 39;

“generating station” has the same meaning as in1Pairthe Electricity Act 1989 (see section
64(1) of that Act);

“hedgerows plan” means the plan identifying hedgsraand important hedgerows and
certified by the Secretary of State as the hedgenolan for the purposes of this Order in
accordance with article 39;

“highway” and “highway authority” have the same mieg as in the 1980 Act);

“land and crown land plans” means the plans cedibly the Secretary of State as the land and
crown land plans for the purposes of this Ordexdoordance with article 39;

“lead local flood authority” has the same meaniagrasection 6(7) (other definitions) of the
Flood and Water Management Act 204)(

@)

(b)
(9
(d)

1991 c. 22. Section 48(3A) was inserted by sactid4 of the Local Transport Act 2008 (c. 26). ®erst 78(4), 80(4), and
83(4) were amended by section 40 of, and Schedidethie Traffic Management Act 2004 (c. 18).

2008 c. 29.

“highway” is defined in section 328 (1). For “higay authority” see section 1.

2010 c. 29.



“limits of deviation” means the limits for the schded works referred to in article 7 (limits of
deviation) and shown for each numbered work ormtbiks plan;

“local planning authority” means the local planneagthority (as defined in section 336 of the
1990 Act) for the area to which the provision reat

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of, but not remove, reconstructraplace the whole of, the authorised
development, provided these do not give rise to magerially new or materially different
environmental effects compared to those identifiedthe environmental statement, and
“maintenance” and “maintaining” are to be constraedordingly;

“Order land” means the land which is required forjs required to facilitate, or is incidental
to, the authorised development as shown on thedadd:rown land plans which is within the
limits of land to be acquired or used and descrihdte book of reference;

“Order limits” means the limits shown on the lamtdacrown land plans within which the
authorised development may be carried out anddaqdired or used;

“outline archaeological mitigation strategy” medhs plan certified by the Secretary of State
as the outline archaeological mitigation strategythe purposes of this Order in accordance
with article 39;

“outline battery safety management plan” meangthe certified by the Secretary of State as
the outline battery safety management plan forpilmposes of this Order in accordance with
article 39;

“outline construction environmental management ‘pblaeans the document certified by the
Secretary of State as the outline constructionrenmental management plan for the purposes
of this Order in accordance with article 39;

“outline construction traffic management plan” meane document certified by the Secretary
of State as the outline construction traffic mamaget plan for the purposes of the Order in
accordance with article 39;

“outline decommissioning environmental managemésm’omeans the document certified by
the Secretary of State as the decommissioning @mwiental management plan for the
purposes of this Order in accordance with arti@le 3

“outline heritage enhancement strategy” means thmument certified by the Secretary of
State as the outline heritage enhancement strétedfye purposes of the Order in accordance
with article 39;

“outline landscape and ecological management ptaeans the document certified by the
Secretary of State as the outline landscape andgical management plan for the purposes
of this Order in accordance with article 39;

“outline operational environmental management plar@ans the document certified by the
Secretary of State as the outline operational enwiental management plan for the purposes
of this Order in accordance with article 39;

“outline public rights of way management plan” medhne plan certified by the Secretary of
State as the outline public rights of way manageméan for the purposes of this Order in
accordance with article 39;

“outline skills, supply chain and employment plamieans the document certified by the
Secretary of State as the outline skills, suppbircland employment plan for the purposes of
this Order in accordance with article 39;

“outline soil management plan” means the plan fiedtiby the Secretary of State as the
outline soil management plan for the purposesief@nder in accordance with article 39;

“outline surface water management plan” means ldue gertified by the Secretary of State as
the outline surface water management plan for thpgses of this Order in accordance with
article 39;

“outline waste management plan” means the planfiedrtoy the Secretary of State as the
outline waste management plan for the purposds®firder in accordance with article 39;



“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“plot” means any plot as may be identified by refaere to a number and which is listed in the
book of reference and shown on the land and crewd plans;

“requirements” means those matters set out in Patft Schedule 2 and any reference to a
numbered requirement is to be construed accordingly

“site preparation works” means all or any of—

(@) environmental surveys, geotechnical surveys, iiteuarchaeological surveys and other
investigations required in advance of construction;

(b) receipt and erection of construction plant and ggeint;

(c) above ground site preparation for temporary faedifor the use of contractors;
(d) diversion and laying of apparatus;

(e) the provision of temporary means of enclosure éedsscurity for construction;
(f) the temporary display of site notices or advertisets;

(g) preliminary site access works; or

(h) site clearance (including vegetation removal, dé&mal of existing buildings and
structures);

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’

land) of the 2008 Act and includes a public comroations provider defined by section

151(1) (interpretation of chapter 1) of the Comneations Act 2003y);

“street authority” in relation to a street, has shene meaning as in Part 3 of the 1991 &\gt(

“street” means a street within the meaning of sect#8() (streets, street works and

undertakers) of the 1991 Act, together with landtloa verge of a street or between two

carriageways, and includes any footpath or paat sifeet;

“street works, public rights of way and access glaneans the plan certified as the street

works, public rights of way and access plans byS&eretary of State for the purposes of this

Order in accordance with article 39;

“subsidiary” has the same meaning as in sectior® {eaning of “subsidiary” etc) of the

Companies Act 2006y;

“traffic authority” has the same meaning as in isectl21A (traffic authorities) of the 1984

Act(f);

“traffic regulation measures plan” means the pleedified by the Secretary of State as the

traffic regulation measures plan for the purpogehie Order in accordance with article 39;

“undertaker” means BSSL Cambsbed 1 Ltd (companybeunm3941201) whose registered

office is at 16 Stratford Place, London, England,GM.BF;

“Upper Tribunal” means the Lands Chamber of the éspiribunal;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“work” means a work set out in Schedule 1 (autteatidevelopment);

“working day” means any day other a Saturday, SyrataEnglish bank or public holiday;
and

(a)
(b)
©

(d)
(e
®

1981 c. 67.

2003 c. 21.

“street authority” is defined in section 49, wihizwas amended by paragraph 117 of Schedule 1 tinfifsstructure Act
2015 (c. 7).

Section 48 was amended by section 124(2) of tuaLTransport Act 2008 (c. 26).

2006 c. 46.

1984 c. 27. Section 121A was inserted by pardgi@p of Schedule 8 to the 1991 Act, and subsequemtiended by
section 271 of the Greater London Authority Act 298. 29); section 1(6) of, and paragraphs 70 @df%chedule 1 to
the Infrastructure Act 2015; and S.I. 1999/1920 &rid2001/1400.



“works plan” means the plans certified by the Seoyeof State as the works plan for the
purposes of this Order in accordance with arti€le 3

(2) All distances, directions, capacities and leng#fsrred to in this Order are approximate and
distances between lines or points on a numbere emnprised in the authorised development
and shown on the works plan and street works, puights of way and access plans are to be
taken to be measured along that work.

(3) Any reference in this Order to a work identifiedthe number of the work is to be construed
as a reference to the work of that number as destin Schedule 1 (authorised development) and
authorised by this Order.

(4) In this Order “includes” must be construed withémtitation unless the contrary intention
appears.

(5) References in this Order to any statutory bodyuidelthat body’s successor bodies as from
time to time have jurisdiction in relation to thetlaorised development.

(6) References in this Order to rights over land inelteferences to rights to do or restrain or to
place and maintain anything in, on or under lanéhahe airspace above its surface and to any
trusts or incidents (including restrictive covergrtb which the land is subject and references in
this Order to the imposition of restrictive covetsaare references to the creation of rights over
land which interfere with the interests or righfsanother and are for the benefit of land which is
acquired under this Order or over which rights emreated and acquired under this Order or is
otherwise comprised in this Order.

(7) All areas described in square metres in the boakfefence are approximate.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by this Order

3—(1) Subject to the provisions of this Order and thquirements in Part 1 of Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Power to maintain the authorised development

4—(1) The undertaker may at any time maintain théh@ised development, except to the
extent that this Order, or an agreement made uthe®rder, provides otherwise.

(2) This article only authorises the carrying out oimtenance works within the Order limits.

(3) This article does not authorise the carrying ouarof works which are likely to give rise to
any materially new or materially different enviroental effects compared to those identified in
the environmental statement.

Consent to transfer benefit of Order

5—(1) Subject to the powers of this Order, the utader may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; and

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.



(2) Where a transfer or grant has been made referamtigis Order to the undertaker, except in
paragraph (8), are to include references to thesteace or lessee.

(3) The consent of the Secretary of State is requisethe exercise of the powers of paragraph
(1) except where—

(a) the transferee or lessee is the holder of a licemoker section 6 (licences authorising
supply etc.) of the 1989 Act; or

(b) the time limits for claims for compensation in respof the acquisition of land or effects
upon land under this Order have elapsed and—

(i) no such claims have been made;
(i) any such claim has been made and has been compabarigvithdrawn;
(iif) compensation has been paid in full and final setlet of any such claim;

(iv) payment of compensation into court has taken platieu of settlement of any such
claim; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
any such claim that no compensation is payable,

(c) the transfer or grant is made to National Grid fieity Transmission PLC (company
registration number 02366977) whose registered®if at 1 - 3 Strand, London, WC2N
5EH for the purposes of undertaking Work No. 4 ané/

(d) the transfer or grant is made to Anglian Water BessLimited (company registration
number 02366656) whose registered office is at &stec House Lancaster Way, Ermine
Business Park, Huntingdon, Cambridgeshire, Unitédg#om, PE29 6XU for the
purposes of undertaking Work No. 6; or

(e) the transfer or grant is made to Openreach Limitmmmpany registration number
10690039) whose registered office is at 6 Gracath8treet, London, United Kingdom,
EC3V 0AT for the purposes of undertaking Work No. 6

(4) Where the consent of the Secretary of State igetptired, the undertaker must notify the
Secretary of State in writing before transferringyanting a benefit referred to in paragraph (1).

(5) The notification referred to in paragraph (4) matste—

(a) the name and contact details the person to whombémefit of the powers will be
transferred or granted;

(b) subject to paragraph (6), the date on which thestea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (8), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(6) The date specified under paragraph (5)(b) musbadtarlier than the expiry of ten working
days from the date of the receipt of the notifizati

(7) The notification given must be signed by the uralext and the person to whom the benefit
of the powers will be transferred or granted a<ifipe in that notification.

(8) Where the undertaker has transferred any beneffgrathe duration of any period during
which the undertaker has granted any benefit—

(a) the benefit transferred or granted (“the transteivenefit’) must include any rights that
are conferred, and any obligations that are impodsgdirtue of the provisions to which
the benefit relates;

(b) the transferred benefit will reside exclusively wihe transferee or, as the case may be,
the lessee and the transferred benefit will natriferceable against the undertaker; and

(c) the exercise by a person of any benefits or riglisferred in accordance with any
transfer or grant is subject to the same restristidiabilities and obligations as would
apply under this Order if those benefits or righiese exercised by the undertaker.



Planning permission

6.If planning permission is granted under the poweowmferred by the 1990 Act for
development, any part of which is within the Ortienits, following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operaifoany part of the development
authorised by this Order,

then the carrying out, use or operation of sucheld@ment under the terms of the planning
permission does not constitute a breach of thest@frthis Order.

Limits of deviation

7—(1) The authorised development is to be carriedamd maintained within the limits of
deviation except where it is demonstrated by thadedaker to the Secretary of State’s satisfaction
and following consultation by the undertaker witle tocal planning authority, that a deviation in
excess of the limits of deviation would not giveerito any materially new or materially different
environmental effects in comparison with those rigabin the environmental statement.

(2) Part 2 (procedure for discharge of requirements§atfedule 2 (requirements) applies to an
application to the Secretary of State for certifima under paragraph (1) as though it were an
approval required by a requirement under that Sdeed

Disapplication and modification of legislative provsions

8—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation, maintenance or decommissioning of amygfahe authorised development—

(@) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2@)66 respect of a flood risk activity only;

(b) section 23 (prohibition on obstructions etc. in evaburses) of the Land Drainage Act
19916);

(c) section 32) (variation of awards) of the Land Drainage Ac919

(d) the provisions of any byelaws made under sectigd)@powers to make byelaws) of the
Land Drainage Act 1991;

(e) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powersthd authority) to the Water
Resources Act 1994) and

(f) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

() in so far as they relate to the temporary possessfoland, the provisions of the
Neighbourhood Planning Act 20%Y/(

(@ S.1.2016/1154, amended by S.I. 2018/110.

(b) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199226), paragraphs
25 and 32 of Schedule 2 to the Flood and Water gemant Act 2010 (c. 29) and S.I. 2013/755.

(c) Section 32 was amended by S.1. 2013/755.

(d) Section 66 was amended by paragraphs 25 and S8hefdule 2 to the Flood and Water Management A&t 2nd section
86 of the Water Act 2014 (c. 21).

(e) 1991 c. 57. Paragraph 5 was amended by sectidwoflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11a@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(f) 2017 c. 20.

10



(2) Regulation 6 of the Hedgerows Regulations 18p7¢ modified so as to read for the
purposes of this Order only as if there were irskdfter paragraph (1)(j) the following—

“or (k) for carrying out development which has bemrthorised by the East Park Energy
Order 202p].”

(3) Regulation 5 of The Management of Hedgerows (Emjl&egulations 2028] is modified
so as to read for the purposes of this Order omifthere were inserted after paragraph 5(e)—

(a) the carrying out of any development or in the eserof any functions that are authorised
by the East Park Energy Order 202[ ];

(4) Notwithstanding the provisions of section 208 (fli#y) of the 2008 Act, for the purposes of
regulation 6 (meaning of “development”) of the Couomity Infrastructure Levy Regulations
2010¢€) any building comprised in the authorised develephis deemed to be—

(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(5) For the purposes of section 9 (requirement of Geefor felling) of the Forestry Act 196)
any felling comprised in the carrying out of anyriwor operation required for the purposes of, or
in connection with, the construction of the auteed development is deemed to be immediately
required for the purpose of carrying out develophanhorised by planning permission granted
under the 1990 Act.

Defence to proceedings in respect of statutory nuace

9—(1) Where proceedings are brought under sectigh)§2ummary proceedings by a person
aggrieved by statutory nuisance) of the EnvironmeRrotection Act 199@] in relation to a
nuisance falling within paragraph (a), (d), (e))(fb (9) and (ga}f) of section 79(1) of that Act
(noise emitted from premises so as to be prejudiocidealth or a nuisance) no order is to be
made, and no fine is to be imposed, under sec¢2)@®) of that Act if the defendant shows that
the nuisance—

(a) relates to premises used by the undertaker foptinposes of or in connection with the
construction or maintenance of the authorised dgweént and that the nuisance is
attributable to the carrying out of the authorisesgelopment in accordance with a notice
served under section 60 (control of noise on canstn sites), or a consent given under
section 61 (prior consent for work on constructiites) of the Control of Pollution Act
1974{); or—

(b) is a consequence of the construction, maintenandea»mmissioning of the authorised
development and cannot reasonably be avoided; or

(c) is a consequence of the use of the authorised @fmweint and cannot reasonably be
avoided.

(2) Section 61(9)( (prior consent for work on construction sites}teé Control of Pollution Act
1974 does not apply where the consent relatesetausk of premises by the undertaker for the

(@) S.1.1997.1160, amended by S.I. 2015/377.

(b) S.I.2024/680.

(c) S.I1.2010/948, amended by S.I. 2011/987. Thezetrer amending instruments but none are relggahts Order.

(d) 1967 c.10. Section 9 was amended by section 4raf, paragraph 141 of, Schedule 2 to, the Planf@ugpsequential
Provisions) Act 1990 (c. 11) and S.I. 2013/755.r€h@e other amendments to section 9 that arestestant to this Order.

(e) 1990 c. 43.

(f) Section 79(1)(fb) was inserted by section 10thefClean Neighbourhoods and Environment Act 2@055].

(g) Section 79(1)(ga) was inserted by section 2 efNbise and Statutory Nuisance Act 1993 (c.40)

(h) section 82(2) was amended by section 5 of the&and Statutory Nuisance Act 1993 (c.40). Thezeotirer amendments
to section 82(2) which are not relevant to thisédrd

(i) 1974 c. 40.

(j) Section 61(9) was amended by Schedule 24 to tlédhment Act 1995 (c.25) and paragraph 15(3)afe8lule 15 to the
Environmental Protection Act 1990 (c.43).
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purposes of or in connection with the constructiomintenance or decommissioning of the
authorised development.

PART 3
STREETS

Street works

10—(1) The undertaker may for the purposes of thbaiged development, enter on so much
of any of the streets specified in Schedule 4 étdreubject to street works) as is within the Order
limits and may—

(a) break up or open the street, or any sewer, draiarmrel under it;
(b) drill, tunnel or bore under the street;

(c) place and keep apparatus under the street;

(d) maintain apparatus in the street, change its positr remove it;
(e) repair, replace or otherwise alter the surfacdracture of it; and

(f) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (e).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(djipition of unauthorised street works) of the
1991 Act.

(3) In this article “apparatus” has the same meanin@as 3 (street works in England and
Wales) of the 1991 Act.

(4) Where the undertaker is not the street authoritg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjaishe 1991 Ac®) apply to any street works
carried out under paragraph (1).

Application of the 1991 Act

11—(1) Works carried out under this Order in relatimna highway which consists of or
includes a carriageway must be treated for theqaap of Part 3 of the 1991 Act (street works in
England and Wales) as major highway works if they @f a description mentioned in section
86(3) of the 1991 Act (highway authorities, highwand related matters).

(2) In Part 3 of the 1991 Act, in relation to works wainiare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The provisions of the 1991 Act mentioned in parpgré4) that apply in relation to the
carrying out of street works under that Act and eegulations made or code of practice issued or
approved under those provisions apply (with allessery modifications) in relation to—

(a) the carrying out of works under article 10 (stwetks); and

(b) the temporary stopping up, temporary alteratiotearporary diversion of a street by the
undertaker under article 15 (temporary stoppingfugireets and public rights of way);

whether or not the carrying out of the works or thmporary stopping up, alteration or diversion
constitutes street works within the meaning of fhett

(4) The provisions of the 1991 Ael(are—

(@) Sections 54 to 106 were amended by Schedule ftheoRoad Traffic Act 1991 (c. 40), Schedule 1 te tWvater
Consolidation (Consequential Provisions) Act 19Q160), sections 255 and 256 of the Transport A002c. 38), sections
40 to 59 of, and Schedule 1 to, the Traffic Managetict 2004 (c. 18), Schedule 3 to the Flood araieVManagement
Act 2010 (c. 29), and S.I. 2007/1951. There areroéimendments to sections 54 to 106 which areetetant to this Order.
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(a) section 54 (advance notice of certain works);

(b) subject to paragraph (4), section 55 (notice afiatadate of works);
(c) section 57 (notice of emergency works);

(d) section 60 (general duty of undertakers to co-dpgra

(e) section 65 (safety measures);

(f) section 68 (facilities to be afforded to streehauty);

(g) section 69 (works likely to affect other apparatuthe street);

(h) section 71 (materials, workmanship and standardin§tatement);
(i) section 72 (powers of street authority in relatiomeinstatement);
(i) section 73 (reinstatement affected by subsequerksjo

(k) section 75 (inspection fees);

() section 76 (liability for cost of temporary traffiegulation);

(m) section 77 (liability for cost of use of alternairoute; and

(n) all provisions of that Act that apply for the puses of the provisions referred to in sub-
paragraphs (a) to (g).

(5) Section 54 and 55 of the 1991 Act as applied bagraph (4) has effect as if references in
section 57 of that Act to emergency works includeference to a temporary closure, stopping
up, alteration or diversion (as the case may lm)ired in a case of emergency.

=

Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of thaaiged development alter the layout of
or carry out any works in the street—

(a) in the case of the streets specified in column theftable in Part 1 (permanent alteration
of layout) of Schedule 5 (alteration of streetsjnmently in the manner specified in
relation to that street in column 3; and

(b) in the case of the streets as specified in colunof the table in Part 2 (temporary
alteration of layout) of Schedule 5 temporarilyttire manner specified in relation to that
street in column 3.

(2) Without prejudice to the specific powers conferrdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for gheposes of constructing, operating,
maintaining or decommissioning the authorised dmekent, alter the layout of any street and,
without limitation on the scope of this paragrajbie, undertaker may—

(a) alter the level or increase the width of the cgeimay by reducing the width of any kerb,
footway, cycle track or verge within the street;

(b) alter the level of increase the width of any suetbkfootway, cycle track, or verge;
(c) reduce the width of the carriageway;
(d) make and maintain passing places; and

(e) alter, remove, replace and relocate any streetitfwen including bollards, lighting
columns, road signs and chevron signs.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) may not lezcesed without the consent of the
street authority, but such consent is not to beasonably withheld or delayed.

(5) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (4)sumh longer period that is agreed in writing

(a) Sections 55, 57, 60, 68, and 69 were amendeklebyraffic Management Act 2004 (c. 18).
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between the undertaker and that street authoh#t, street authority is deemed to have granted
consent.

(6) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

Construction and maintenance of altered streets

13—(1) The permanent alterations to each of the tstrepecified in Part 1 (permanent
alteration of layout) of Schedule 5 (alterationstieets) to this Order must be completed to the
reasonable satisfaction of the relevant highwayaity and, unless otherwise agreed by the
relevant highway authority, the alterations inchglany culverts, bunding or other structures laid
under it or supporting it must be maintained to shene standard by and at the expense of the
undertaker for a period of 12 months from their ptetion and from the expiry of that period,
subject to certification by the relevant highwayhauity that it has been made up to the same
satisfactory manner, shall be maintained by arldeaéxpense of the relevant highway authority.

(2) Where a footpath or bridleway is constructed atteoe diverted under this Order, the
constructed altered or diverted part of that highwaust be completed to the reasonable
satisfaction of the relevant highway authority andless otherwise agreed in writing with the
relevant highway authority, that part of the fodkpar bridleway including any culverts, bunding
or other structures laid under it or supportingitst be maintained to the same standard by and at
the expense of the undertaker for a period of 1@thsofrom their completion and from the expiry
of that period, subject to certification by theessnt highway authority that it has been made up to
the same satisfactory manner, shall be maintaigezhtd at the expense of the relevant highway
authority.

(3) Subject to paragraph (4), the temporary alteratioribe street specified in Part 2 (temporary
alteration of layout) of Schedule 5 must be congaldb the reasonable satisfaction of the street
authority and the temporary alterations must bentaaied by and at the expense of the
undertaker.

(4) Those restoration works carried out pursuant ticlari2(3) (power to alter layout, etc., of
streets) must be completed to the reasonable aimi of the street authority and must be
maintained to the same standard by the undertakerafperiod of 12 months from their
completion and from the expiry of that period, sabjto certification by the relevant highway
authority that it has been made up to the samsfaettbry manner, shall be maintained by and at
the expense of the street authority.

(5) In any action against the undertaker in respetbss or damage resulting from any failure
by it to maintain a street under this article siai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangatmtraffic.

(6) For the purposes of a defence under paragrapla @urt must in particular have regard to
the following matters—

(a) the character of the street including the trafffdah was reasonably to be expected to use
it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persardiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the

condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,
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but for the purposes of such a defence it is nietvamt that the undertaker had arranged for a
competent person to carry out or supervise the texaamce of that part of the street to which the
action relates unless it is also proved that tteertaker had given that person proper instructions
with regard to the maintenance of the street aatittiose instructions had been carried out.

(7) Paragraphs (1) to (6) do not apply where the uaHertis the street authority for a street in
which the works are being carried out.

Access to works

14—(1) The undertaker may, for the purposes of thbaised development—

(@) form and lay out the permanent means of accessppve existing means of access, in
the locations specified in Part 1 (provision ofrpanent means of access) of Schedule 7
(access to works);

(b) form and lay out the temporary means of accesshénldocation specified in Part 2
(provision of temporary means of access) of Screeduand

(c) with the prior approval of the local planning auihpafter consultation with the relevant
highway authority, form and lay out such other nseah access or improve existing
means of access, at such locations within the Qnghitis as the undertaker reasonably
requires for the purposes of the authorised devnedop.

(2) If a local planning authority fails to notify thendertaker of its decision within 28 days of
receiving an application under paragraph (1)(aefuses approval without giving any grounds for
its refusal that highway authority is deemed toehgranted approval.

(3) The undertaker must restore any access that hasdmporarily created under this Order to
the reasonable satisfaction of the street authority

Temporary stopping up of streets and public rightsof way

15—(1) The undertaker, during and for the purposescarfistructing or maintaining the
authorised development, may temporarily stop uphipit the use of, restrict the use of, authorise
the use of, alter or divert any street or publihtiof way and may for any reasonable time—

(a) divert the traffic or a class of traffic from thize®t or public right of way;

(b) authorise the use of motor vehicles on classes wiflig rights of way where,
notwithstanding the provisions of this article, thés otherwise no public right to use
motor vehicles; and

(c) subject to paragraph (2), prevent all persons fpassing along the street or public right
of way.

(2) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street or public right of way affecteg the temporary stopping up, prohibition,
restriction, alteration or diversion of a streepablic right of way under this article if there wd
otherwise be no such access.

(3) Without prejudice to the generality of paragrap) {ie undertaker may temporarily stop up,
prohibit the use of, authorise the use of, resthietuse of, alter or divert—

(a) the streets or public rights of way specified iftucan 2 of the table in Part 1 (temporary
alteration, prohibition, diversion or restrictiofi the use of streets and public rights of
way) of Schedule 6 (temporary prohibition or reston of use of streets and public rights
of way and authorising vehicular use on public tsgbf way) to the extent specified in
column 3 of that table; and

(b) the streets or public rights of way specified ifucan 2 of the table in Part 2 (authorising
permanent use of motor vehicles on public rightavaf) of Schedule 6 to the extent
specified in column 3 of that table.

(4) The undertaker must not temporarily stop up, priotiile use of, authorise the use of, restrict
the use of, alter or divert—
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(@) any street or public right of way specified in maeph (3) without first consulting the
street authority; and

(b) any other street or public right of way without ttensent of the street authority, and the
street authority may attach reasonable conditiory such consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(6) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way which has been temporarily stoppedinger the powers conferred by this article and
within the Order limits as a temporary working site

(7) In this article expressions used in this articld amthe 1984 Act have the same meaning.

(8) Nothing in this article prevents the undertakenfriemporarily closing, prohibiting the use
of, authoring the use of, restricting the use t&rang or diverting a street or public right of ywa
under this article more than once.

(9) If a street authority fails to notify the undertakd its decision within 28 days of receiving
an application for consent under paragraph (4ibxuch longer period that is agreed in writing
between the undertaker and that street authohst, dtreet authority is deemed to have granted
consent.

(10) Paragraph (1)(b) and (3)(b), and any authorisaioren by the undertaker under it
constitutes lawful authority for the purposes oftee 34 (prohibition on driving mechanically
propelled vehicles elsewhere than on roads) oRibed Traffic Act 19884)

Agreements with street authorities

16—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(b) any stopping up, restriction, alteration or divensof a street authorised by this Order;

(c) the carrying out in the street of any of the wardgrred to in article 10(1) (street works)
and article 14 (access to works); or

(d) the adoption by a street authority which is thevaht highway authority of works—
(i) undertaken on a street which is existing publicnt@anable highway; or

(i) which the undertaker and relevant highway authadyee to be adopted as public
maintainable highway.

(2) If such agreement provides that the street authariist undertake works on behalf of the
undertaker the agreement may, without prejudidbeayenerality of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) specify a reasonable time for the completion ofwheks; and
(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

17—(1) Subject to the provisions of this article thedertaker may at any time, in the interests
of safety and for the purposes of, or in connectigth, the construction of the authorised
development—

(8) 1988 c.52.
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(@) make provision in respect of those lengths of repécified in column 2 of Part 1 of
Schedule 8 (traffic regulation measures) imposigtemporary speed limit mentioned in
column 3 of that Part of that Schedule;

(b) make provision in respect of those lengths of repécified in column 2 of Part 2 of
Schedule 8 (traffic regulation measures) tempagrailspending the weight restriction
mentioned in column 3 of that Part of that Schedahel

(c) temporarily place traffic signs and signals in ¢ix¢éents of the road specified in column 2
of Part 3 of Schedule 8 (traffic regulation measyend the placing of those traffic signs
and signals is deemed to have been permitted birdffie authority for the purposes of
section 65 of the 1984 Act and the Traffic Signgations and General Directions
2016@).

(2) Subject to the provisions of this article and withtimitation to the exercise of the powers
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
construction, maintenance or decommissioning oftiteorised development—

(a) as to the speed at which vehicles may proceed @ongoad;

(b) permitting, prohibiting or restricting the stoppingaiting, loading or unloading of
vehicles on any road;

(c) as to the prescribed routes for vehicular traffidtee direction or priority of vehicular
traffic on any road,;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road; and

(e) suspending or amending in whole or in part any rondade, or having effect as if made,
under the 1984 Act.

(3) No speed limit imposed by or under this Order aptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendments) Regulations
2011p) when used in accordance with regulation 3(5hoé regulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(@) consult with the chief officer of police in whosea the road is situated; and
(b) obtain the written consent of the traffic authqritwhich consent must not be
unreasonably withheld.
(5) The undertaker must not exercise the powers irgpapas (1) or (2) unless it has—

(@) except in the case of emergency given not less hareeks’ notice in writing of its
intention so to do to the chief officer of policedato the traffic authority in whose area
the road is situated;

(b) not less than 7 days before the provision is t@ tefect published the undertaker's
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situated

(c) displayed a site notice containing the same inftionaat each end of the length of road
affected; and
(d) either—

(i) in relation to the construction of the authoriseg@lopment only, have first obtained
approval under requirement 8 for a constructiofffitrananagement plan for the
phase of the authorised development in relatiomhah the power conferred by
paragraph (1) or (2) is sought to be utilised; or

(ii) in relation to the decommissioning of the authatisevelopment only, have first
obtained approval under requirement 18 for a dedssianing traffic management

(8 S..2016/362.
(b) S.I.2011/935.
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plan for the part of the authorised developmentalation to which the power
conferred by paragraph (1) or (2) is sought totised.

(6) Any provision made under the powers conferred bagraphs (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred in paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgrdp) or (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditigrument by which it is effected may
specify specific savings and exemptions to whighgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004) (road traffic contraventions subject to civil erdement).

(8) If the traffic authority fails to notify the undeter of its decision within 28 days of
receiving an application for consent under pardgr@ the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

18—(1) Subject to paragraphs (3), (4) and (8) theeutatker may use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isuéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whom libmgs; and such consent may be given subject
to such terms and conditions as that person mapnahly impose, but must not be unreasonably
withheld.

(4) The undertaker must not carry out any works to akenany opening into any public sewer
or drain pursuant to paragraph (1) except—
(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withhettbtayed; and
(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mamta works pursuant to this article
damage or interfere with the bed or banks of angmaurse forming part of a main river.

(6) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(a) 2004 c. 18.

(b) 1991 c. 56. Section 106 was amended by secti@) @) of the Competition and Service (UtilitiesptAL992 (c. 43) and
sections 36(2) and 99 of the Water Act 2003 (c. 3gre are other amendments to this section wdriemot relevant to
this Order.
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(7) This article does not authorise the entry into maled waters of any matter whose entry or
discharge into controlled waters is prohibited bgulation 12 (requirement for environmental
permit) of the Environmental Permitting (Englandlaltales) Regulations 20%(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to the Environment
Agency, an internal drainage board, a joint plagrinard, a local authority, a sewerage
undertaker or an urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991 have the same meaning as iA¢hat

(9) If a person who receives an application for consemtpproval fails to notify the undertaker
of a decision within 28 days of receiving an apgiien for consent under paragraph (3) or

approval under paragraph (4)(a) that person is ddamhave granted consent or given approval,
as the case may be.

Protective works to buildings

19—(1) Subject to the following provisions of thistiale, the undertaker may at its own
expense carry out such protective works to anydmgl located within the Order limits as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the

building at any time up to the end of the periodieé years beginning with the date of
final commissioning.

(3) For the purpose of determining how the powers utiderarticle are to be exercised, the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage.

(4) For the purposes of carrying out protective workslar this article to a building, the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonalyergently without entering land that
is adjacent to the building but outside its cugdaenter the adjacent land (but not any
building erected on it) within the Order limits.

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a building land within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygsecve on the owners and occupiers of the

building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case

falling within sub-paragraph (a), (c) or (d), spggicig the protective works proposed to be carried
out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was sdrwequire the question of whether it is
necessary or expedient to carry out the proteativeks or to enter the building or land to be
referred to arbitration under article 43 (arbiwaj.

(8 S.l.2016/1154.
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(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which powers under this article haverbexercised for any loss or damage arising to
them by reason of the exercise of the powers.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of five years beginning with tHate of final commissioning it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the construction, operation or maintenance of plaat of the authorised development,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 152 (compensation in case where no rigbieim in nuisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) In this article “protective works”, in relation gobuilding, means—

(@) underpinning, strengthening and any other works pgigpose of which is to prevent
damage that may be caused to the building by thstagtion, operation, maintenance or
use of the authorised development; and

(b) any works the purpose of which is to remedy any atgethat has been caused to the
building by the construction, operation, maintemanor use of the authorised
development.

Authority to survey and investigate the land

20—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auisent development or upon which entry is
required in order to carry out monitoring or survefor the purposes of the authorised
development and—

(a) survey or investigate the land;

(b) without prejudice to the generality of sub-paragrég), make trial holes in such positions
on the land as the undertaker thinks fit to ingzge the nature of the surface layer and
subsoil and remove soil samples;

(c) without prejudice to the generality of sub-paragraa), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take with them such vehicles and equipmentesecessary to carry out the survey
or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—
(@) inland held by or in right of the Crown withouetkionsent of the Crown;

(b) in land located within the highway boundary withthe consent of the relevant highway
authority; or

(c) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withheld.
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(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or a street authoritlfich receives an application for consent
fails to notify the undertaker of its decision wiith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith

or such longer period that is agreed in writingwsssn the undertaker and that authority, that
authority is deemed to have granted consent.

(7) Section 13 (refusal to give possession to acquaimdpority) of the 1965 Act applies to the
entry onto, or possession of land under this arttd the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

21.Subject to the provisions of this Part, the uradeast may acquire compulsorily so much of
the Order land as is required for the authorisegldpment or to facilitate, or is incidental, to it

Time limit for exercise of authority to acquire land compulsorily

22—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no naotice to treat is to be served under Part infedsory purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 24 (application of the 19&1)A

(2) The authority conferred by article 30 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

(3) The applicable period for the purposes of secti@mf the 1965 Act (time limit for giving
notice to treat) and section 5A of the 1981 Acanéilimit for general vesting declaration) (as
modified by this Order) is the period of five yedsginning on the day on which this Order is
made.

Compulsory acquisition of rights

23—(1) Subject to paragraph (2), the undertaker neayiige compulsorily such rights over the
Order land or impose such restrictive covenants twe Order land as may be required for any
purpose for which that land may be acquired undel@21 (compulsory acquisition of land), by
creating them as well as by acquiring rights alydadexistence.

(2) Subject to the provisions of this paragraph, ati4 (private rights) and article 32 (statutory
undertakers), in the case of the Order land sgekifi column (1) of Schedule 9 (land in which
only new rights etc. may be acquired) the underisakgowers of compulsory acquisition are
limited to the acquisition of such new rights ahé fmposition of restrictive covenants for the
purpose specified in relation to that land in cahuf®) of that Schedule.
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(3) Subject to section 8 (other provisions as to diditend) and Schedule 2A (counter-notice
requiring purchase of land) of the 1965 Act (assstited by paragraph 11 of Schedule 7
(modification of compensation and compulsory pusehenactments for the creation of new rights
and imposition of new restrictive covenants), whtie undertaker creates or acquires an existing
right over land or the benefit of a restrictive enant under paragraph (1) or (2), the undertaker is
not required to acquire a greater interest in fdrad.

(4) Schedule 10 (modification of compensation and cdsgy purchase enactments for
creation of new rights and imposition of new retive covenants) has effect for the purpose of
modifying the enactments relating to compensatioth the provisions of the 1965 Act in their
application in relation to the compulsory acquisitiunder this article of a right over land by the
creation of a new right or the imposition of restrie covenants.

(5) In any case where the acquisition of new rightsnosition of a restriction under paragraph
(1) or (2) is required for the purpose of divertingplacing or protecting apparatus of a statutory
undertaker, the undertaker may, with the conserth@fSecretary of State, transfer the power to
acquire such rights to the statutory undertakeuiestion.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictibasilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(7) This article is subject to article 47 (Crown rights

Private rights

24—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) from the date of acquisition of the land, or of tight, or of the benefit of the restrictive
covenant by the undertaker, whether compulsorilgyoagreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @@ rights or restrictive covenants over land
subject to the compulsory acquisition of rightstloe imposition of restrictive covenants under
article 23 (compulsory acquisition of rights) ceasehave effect in so far as their continuance
would be inconsistent with the exercise of thetrighcompliance with the restrictive covenant—

(a) as from the date of the acquisition of the righthar imposition of the restrictive covenant
by the undertaker (whether the right is acquireshmalsorily, by agreement or through
the grant of a lease of the land by agreement); or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable, in so far as their continuance wdagldnconsistent with the purpose for which
temporary possession is taken, for as long as nidertaker remains in lawful possession of the
land.

(4) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 (compensation in case where no rigldaion in nuisance) of the 2008 Act to be
determined, in case of dispute, under Part 1 ol &84 Act.

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory wadters etc.) of the 2008 Act or article 32
(statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
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(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe thcquisition of rights or the
imposition of restrictive covenants over or affagtthe land,;

(i) the undertaker's appropriation of the land;

(iii) the undertaker’s entry onto the land; or

(iv) the undertaker’s taking temporary possession offiine,

that any or all of those paragraphs do not appbnpright specified in the notice; or

(b) any agreement made at any time between the undedakl the person in or to whom the
right in question is vested or belongs.

(7) If an agreement referred to in paragraph (6)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

the agreement is effective in respect of the personderiving title, whether that title was derived
before or after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
restrictive covenant, easement, liberty, privilegght or advantage annexed to land and adversely
affecting other land, including any natural rigbtsupport; and include restrictions as to the user
of land arising by virtue of a contract, agreenm@miindertaking having that effect.

Application of the 1981 Act

25—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of the Act), for subsentR substitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) In section 5(2) (earliest date for execution ofldetion) omit the words from “and this
subsection” to the end.

(5) In section 5B(1) (extension of time limit duringatkenge) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order)” substitute
“section 118 (legal challenges relating to appiarat for orders granting development consent) of
the 2008 Act”.

(6) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(7) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(8)In Schedule Al (counter-notice requiring purchadeland not in general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26(3) (acquisition of subamily) of the East Park Energy Order 202[
], which excludes the acquisition of subsoil onlyri this Schedule.”

(9) References to the 1965 Act in the 1981 Act mustdrestrued as references to the 1965 Act
as applied by section 125 (application of compuylsaquisition provisions) of the 2008 Act (and
as modified by article 28 (modification of Part fltbe Compulsory Purchase Act 1965) to the
compulsory acquisition of land under this Order.
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Acquisition of subsoil only

26—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
the land referred to in paragraph (1) of article(2dmpulsory acquisition of land) or article 23
(compulsory acquisition of rights) as may be reggiifor any purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of land, the undertaker is
not required to acquire an interest in any other giathe land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded viherendertaker acquires a cellar, vault,
arch or other construction forming part of a houmelding or manufactory.

Power to override easements and other rights

27—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of largingr by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygféhe authorised development;
(b) the exercise of any power authorised by the Oufer;
(c) the use of any land within the Order limits (inchglthe temporary use of land).

(3) The interests and rights to which this article apinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the af&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensmticase of severance) or 10 (further
provision as to compensation for injurious affejiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectiimaypurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragrég); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as arifiirog any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1).
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Modification of Part 1 of the Compulsory Purchase At 1965

28—(1) Part 1 (compulsory acquisition under Acquisitiof Land Act 1946) of the 1965 Act,
as applied to this Order by section 125 (applicatib compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1) (extension of time limit duringadlenge) for “section 23 of the Acquisition
of Land Act 1981 (application to the High Court riespect of compulsory purchase order)”
substitute “section 118 (legal challenges relatm@pplications for orders granting development
consent) of the 2008 Act”.

(3) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 26(3) (acquisition of subsoilly) of the East Park Energy Order
202[e], which excludes the acquisition of subsoil onlynirthis Schedule.” and

(b) after paragraph 29 insert—

‘PART 3
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 18 (protective waikbuildings), article 30 (temporary use
of land for carrying out the authorised developmeniarticle 31 (temporary use of land for
maintaining the authorised development) of the Pask Energy Order 20€[.”

Rights under or over streets

29—(1) The undertaker may enter on, appropriate a®lap much of the subsoil of or air-
space over any street within the Order limits ag b&required for the purposes of the authorised
development and may use the subsoil or air-spacehfise purposes or any other purpose
ancillary to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 (determination of questions of disputed aamsption) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

30—(1) The undertaker may, in connection with thergag out of the authorised
development—
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(@) enter on and take temporary possession of—

(i) so much of the land specified in column (1) of thble in Schedule 11 (land of
which temporary possession may be taken) for thpgse specified in relation to
the land in column (2) of that table; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andiaclaration has been made under
section 4 (execution of declaration) of the 198%; Ac

(b) remove any buildings, agricultural plant and apperadrainage, fences, debris and
vegetation from that land;

(c) construct temporary works, haul roads, securitgifegy bridges, structures and buildings
on that land;

(d) use the land for the purposes of a temporary wgrkite with access to the working site
in connection with the authorised development;

(e) construct any works, on that land as are mentiomedSchedule 1 (authorised
development); and

(f) carry out mitigation works required pursuant to teguirements in Part 1 of Schedule 2
(requirements).

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker must not remain in possession oflary under this article for longer than
reasonably necessary and in any event must ndtoumtithe agreement of the owners of the land,
remain in possession of any land under this artidter the end of the period of one year
beginning with the date of final commissioning betpart of the authorised development for
which temporary possession of the land was takéssithe undertaker has, before the end of that
period, served a notice of entry under section flithe 1965 Act or made a declaration under
section 4 of the 1981 Act in relation to that land.

(5) Unless the undertaker has served notice of entigugection 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act or wtise acquired the land or rights over land
subject to temporary possession, the undertaket Inefisre giving up possession of land of which
temporary possession has been taken under thitearemove all works and restore the land to
the reasonable satisfaction of the owners of the;laut the undertaker is not required to—

(a) replace any building, structure, drain or eledirie removed under this article;
(b) remove any drainage works installed by the undertakder this article;

(c) remove any new road surface or other improvemeartsed out under this article to any
street specified in Schedule 4 (streets subjestré@t works); or

(d) restore the land on which any works have beenezhout under paragraph (1)(f) insofar
as the works relate to mitigation works identifiedthe environmental statement or
required pursuant to the requirements in PartScbiedule 2 (requirements).

(6) The undertaker must pay compensation to the ovaret®ccupiers of land which temporary
possession is taken under this article for any toskamage arising from the exercise in relation to
the land of the provisions of any power conferrgdHis article.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
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enactment in respect of loss or damage arising ftbm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights or imposing fetstms over any part of the Order land
identified in Schedule 9 (land in which only newtis etc. may be acquired); or

(b) acquiring any part of the subsoil of (or rightstle subsoil of) that land under article 26
(acquisition of subsoil only) or any part of thebsail or air-space over that land under
article 29 (rights under or over streets).

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land that the undertaker takes tearny possession of under this article.

Temporary use of land for maintaining authorised deelopment

31—(1) Subject to paragraph (2), at any time durihg maintenance period (as defined in
paragraph (11)) relating to any part of the autietidevelopment, the undertaker may—

(@) enter on and take temporary possession of any Veitfun the Order land if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).
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(9) Where the undertaker takes possession of land uihierarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(112) In this article “the maintenance period” meanspbgod of 5 years beginning with the date
of final commissioning of the part of the authodsievelopment for which temporary possession
is required under this article, except in relationlandscaping where “the maintenance period”
means such period as set out in the landscapecatmbeal management plan which is approved
by the local planning authority pursuant to requieat 4 beginning with the date on which that
part of the landscaping is completed.

Statutory undertakers

32. Subject to the provisions of Schedule 13 (protegtirovisions) the undertaker may—

(a) acquire compulsorily, or acquire new rights or im@oestrictive covenants over, the land
belonging to statutory undertakers shown on the lamd crown land plans within the
Order land; and

(b) extinguish the rights of, remove, relocate the tsgbf or reposition the apparatus
belonging to statutory undertakers over or withia Order land.

Apparatus and rights of statutory undertakers in temporarily stopped up streets

33.Where a street is altered or diverted or its gsemporarily prohibited or restricted under
article 10 (street works), article 12 (power tealayout, etc., of streets) or article 15 (temppra
stopping up of streets and public rights of wayy statutory undertaker whose apparatus is under,
in, on, along or across the street has the samergoand rights in respect of that apparatus,
subject to Schedule 13 (protective provisions)f tss Order had not been made.

Recovery of costs of new connections

34—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 32 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemditeasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 32 (statutory uiadters), any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tgaatus to which Part 3 (street works in
England and Wales) of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§3and

(8) 2003 c. 21.
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“public utility undertaker” has the same meaningrashe 1980 Act.

Compulsory acquisition of land — incorporation of tie mineral code
35.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—
(a) for “the acquiring authority” substitute “the untieer”;
(b) for the “undertaking” substitute “authorised deyetent”; and
(c) paragraph 8(3) is not incorporated.

PART 6
OPERATIONS

Operation of generating station
36—(1) The undertaker is authorised to use and op¢hat generating station comprised in the
authorised development.

(2) This article does not relieve the undertaker of amguirement to obtain any permit or
licence under any other legislation that may beuireqg from time to time to authorise the
operation of an electricity generating station.

PART 7
MISCELLANEOUS AND GENERAL

Removal of human remains

37—(1) Before the undertaker carries out any devekagnor works which will or may disturb
any human remains within the Order limits it mu=nove those human remains from the Order
limits, or cause them to be removed, in accordantethe following provisions of this article.

(2) Before any such remains are removed from the Omtiés the undertaker must give notice
of the intended removal describing the Order liraitsl stating the general effect of the following
provisions of this article, by—

(@) publishing a notice once in each of 2 successiveks/én a newspaper circulating in the
area of the authorised development; and

(b) displaying a notice in a conspicuous place withinear the Order limits.

(3) As soon as reasonably practicable after the firblipation of a notice under paragraph (2)
the undertaker must send a copy of the noticegdoital planning authority.

(4) At any time within 56 days after the first publicet of a notice under paragraph (2) any
person who is a personal representative or relatfvany deceased person whose remains are
interred within the Order limits may give notice writing to the undertaker of that person’s
intention to undertake the removal of the remains.

(5) Where a person has given notice under paragraptaiid) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably ialetiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (10).
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(6) If the undertaker is not satisfied that any pergosing notice under paragraph (4) is the
personal representative or relative as that peckms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thigeartic

(8) If—

(a) within the period of 56 days referred to in para@rd4) no notice under that paragraph
has been given to the undertaker in respect ofemgins within the Order limits; or

(b) such notice is given and no application is madesupdragraph (6) within 56 days after
the giving of the notice but the person who gawe ribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwturt under paragraph (6) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) it is determined that the remains to which any snctice relates cannot be identified,
subject to paragraph (9) the undertaker must rertt@veemains and cause them to be re-
interred in such burial ground or cemetery in whichiials may legally take place as the
undertaker thinks suitable for the purpose; and,fasoas possible, remains from
individual graves are to be re-interred in indivatlaontainers which must be identifiable
by a record prepared with reference to the origoasition of burial of the remains that
they contain.

(9) If the undertaker is satisfied that any personmgjwiotice under paragraph (4) is the personal
representative or relative as that person claimbet@and that the remains in question can be
identified, but that person does not remove theaies) the undertaker must comply with any
reasonable request that person may make in relatithe removal and re-internment or cremation
of the remains.

(10) On the re-internment or cremation of any remairdeurhis article—

(a) a certificate of re-interment or cremation mustsbat by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and

(b) a copy of the certificate of re-interment or creioatand the record mentioned in
paragraph (8) must be sent by the undertaker toldbal authority mentioned in
paragraph (3).

(11) No notice is required under paragraph (2) befoeeréimoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(12)In this article references to a personal repretigatar relative of the deceased are to a
person who—

(a) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the deceased;
or

(b) is, oris a child of, a brother, sister, uncle entof the deceased; or
(c) is the lawful executor of the estate of the decd:ase
(d) is the lawful administrator of the estate of thealesed.

(13) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(14) Any jurisdiction or function conferred on the coyburt by this article may be exercised
by the district judge of the court.
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(15) Section 25 (offence of removal of body from bugedund) of the Burial Act 1853] is not
to apply to a removal carried out in accordancé wits article.

(16) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

Operational land for the purposes of the 1990 Act

38.Development consent granted by this Order is ttrdmted as specific planning permission
for the purposes of section 264(3)(a) (cases irthvland is to be treated as not being operational
land) of the 1990 Act.

Certification of plans, etc.

39—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of all documents @ads listed in the table at Schedule 15
(documents to be certified) for certification thla¢y are true copies of the documents referred to
in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

Service of notices

40—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehwost) of the Interpretation Act 19@8(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice beiotdocument is required or authorised to
be served on a person as having an interest s the occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgen of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriagpears to be resident or employed on
the land or leaving is conspicuously affixed to sobuilding or object on or near the
land.

(@) 1857 c. 81. Section 25 was substituted by se@iaf the Church of England (Miscellaneous ProvisjoMeasure 2014
(No. 1).

(b) S.I.1950/792.

(c) 1978 c. 30.
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(5) Where a notice or other document required to beegenr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexl or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geovsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent that it would be if served, given
or supplied by means of a notice or document inted form.

Felling or lopping of trees or removal of hedgerows

41—(1) Subject to Article 42 (trees subject to preadon orders) the undertaker may fell or
lop any tree, or shrub near any part of the auskdridevelopment, or cut back its roots, if it
reasonably believes it to be necessary to do poeteent the tree, or shrub from—

(@) obstructing or interfering with the construction, aimtenance, operation or
decommissioning of the authorised development gragparatus used in connection with
the authorised development;

(b) constituting a danger to persons using the augmbidevelopment; or

(c) obstructing or interfering with the passage of tarwion vehicles to the extent necessary
for the purposes of construction of the authorideeelopment.

(2) In carrying out any activity authorised by paradrép) or (4), the undertaker must—
(@) do no unnecessary damage to any tree, or shrub; and
(b) pay compensation to any person for any loss or daragsing from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) The undertaker may, for the purposes of the algbdrdevelopment remove those parts of
the hedgerows as are within the Order limits andciigd in Schedule 12 (removal of
hedgerows).
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(5) The undertaker may not pursuant to paragraph (Lpfdop a tree or remove hedgerows
within the extent of the publicly maintainable higdy without the prior consent of the relevant
highway authority.

(6) In this article “hedgerow” has the same meaninip dise Hedgerow Regulations 198Y,(

Trees subject to tree preservation orders

42—(1) The undertaker may fell or lop any tree witlinoverhanging land within the Order
limits which is subject to a tree preservation omiecut back its roots, if it reasonably belieites
to be necessary to do so in order to prevent the filom obstructing or interfering with the
construction, operation or maintenance of the aigbod development or any apparatus used in
connection with the authorised development.

(2) In carrying out any activity authorised by paradyrép)—

(@) the undertaker must do no unnecessary damage tiveengind must pay compensation to
any person for any loss or damage arising from satikity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act does not
apply.
(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underlP(determination of questions of disputed
compensation) of the 1961 Act.

Arbitration

43—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaom with the rules at Schedule 14 (arbitration
rules) of this Order, by a single arbitrator to dgreed upon by the parties, within 14 days of
receipt of the notice of arbitration, or if the fies fail to agree within the time period stiputhte
to be appointed on application of either partyg@afiiving written notice to the other) by the
Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order will not be subject to dration.

Requirements, appeals, etc.

44—(1) Where an application is made to, or a regigsestade of, a consenting authority or any
other relevant person for any consent, agreemeaproval required or contemplated by any of
the provisions of this Order, such consent, agre¢rae approval must, to be validly given, be
given in writing and must not be unreasonably wéittor delayed.

(2) Part 2 (procedure for discharge of requirementsJatfedule 2 (requirements) has effect in
relation to all agreements or approvals grantefdsesl or withheld in relation to requirements in
Part 1 (requirements) of that Schedule.

Application of landlord and tenant law

45—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

(8) S.I.1997/1160.
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so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law toickhparagraph (2) applies in relation to
the rights and obligations of the parties to amgéegranted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under

the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Protective provisions

46. Schedule 13 (protective provisions) has effect.

Crown Rights

47—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, noghiin this Order authorises the undertaker or any
transferee, lessee or licensee to take possessiosey enter upon or in any manner interfere with
any land or rights of any description (includingygrortion of the shore or bed of the sea or any
river, channel, creek, bay or estuary)—

(@) belonging to His Majesty in right of the Crown aftdming part of the Crown Estate
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown ameot forming part of the Crown Estate
without the consent in writing of the governmenpament having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of an interest in any Crown land (aBngel in the 2008) which is for the time being
held otherwise than by or on behalf of the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

Funding
48—(1) The undertaker must not exercise the powenéec@d by the provisions referred to in
paragraph (2) in relation to any Order land unitebas first put in place either—

(a) a guarantee, the amount of which has been apptoyéide Secretary of State in respect
of the liabilities of the undertaker to pay compien pursuant to the provisions referred
to in paragraph (2); or

(b) an alternative form of security, the amount of whias been approved by the Secretary
of State in respect of the liabilities of the undker to pay compensation pursuant to the
provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 21 (compulsory acquisition of land);
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(b) article 23 (compulsory acquisition of rights);

(c) article 24 (private rights);

(d) article 26 (acquisition of subsoil only);

(e) article 29 (rights under or over streets);

() article 30 (temporary use of land for carrying the authorised development);

(g) article 31 (temporary use of land for maintainihg awthorised development); and
(h) article 32 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexleto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and lbeusr such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Signed by authority of the Secretary of State foef§y Security and Net Zero

Name
[Position]
Date Department for Energy Security and Net Zero - { Comment [ERR4]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
SCHEDULE 1 Article 3

AUTHORISED DEVELOPMENT

1. In this Schedule—
“battery energy storage” means equipment usechéostorage of electrical energy by battery;
“CCTV” means a closed circuit television securiggtem;

“construction compound” means a compound includiegtral offices, welfare facilities,
accommodation facilities, storage and parking farstruction of the authorised development
and other associated facilities;

“electrical circuit” means an electrical conduat@cessary to transmit electricity between two
points within the authorised development and maluihe one or more auxiliary cables for the
purpose of gathering monitoring data;

“inverter” means electrical equipment required tmwert direct current power to alternating
current which will either be a string inverter atiad to a mounting structure or a central
container inverter;

“mounting structure” means a frame or rack withtpamade of galvanised steel or other
material pushed into the ground to support therspémels, or fixed to surface mounted
concrete blocks;

“permissive path” means the new paths providingricted public access within Work No. 8
as shown on the works plan;

“solar PV module” means a solar photovoltaic pameimodule designed to convert solar
irradiance to electrical energy fitted to a mourgtrdcture;

“substation” means a compound containing electecgiipment required to switch, transform,
convert electricity and provide reactive power cemgation with welfare facilities, means of
access and other associated facilities;

“switchgear” means a combination of electrical diswect switches, fuses or circuit breakers
used to control, protect and isolate electricaigment; and
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“transformer” means a structure serving to steprgtep down the voltage of electricity.

2.In the administrative areas of Bedford Borough f@muand Huntingdonshire District
Council, the construction, operation, maintenamz gecommissioning of a nationally significant
infrastructure project as defined in sections 144fhy 15 of the 2008 Act with associated
development under section 115(1)(b) of the 2008 Act

3.The nationally significant infrastructure projeauthorised by this Order comprises a
generating station with a gross electrical out@mgacity of over 50 megawatts comprising all or
any of the work numbers in this Schedule or any glaany work number in this Schedule—

Work No. 1 — a ground mounted solar photovoltaic generatiatjon comprising—
(@) solar PV modules and mounting structures;
(b) inverters;
(c) transformers;
(d) switchgears; and
(e) electrical and communication cables,

and associated development within the meaning afi®e 115(2) (for which development
consent may be granted) of the 2008 Act including—

Work No. 2 — a battery energy storage system comprising—
(a) battery storage units and power conversion systems;
(b) battery transformers and switchgears;
(c) auxiliary transformers;
(d) control building;
(e) water storage tanks;
(f) fencing;
(g) surfacing and drainage; and
(h) internal access and parking.
Work No. 3 - an on-site substation (East Park Substation)cieimg—
(a) substation control building;
(b) transformers;
(c) switchgear;
(d) electrical equipment;
(e) fencing;
(f) surfacing and drainage;
(g) rainwater harvesting tanks; and
(h) internal access.

Work No. 4 - a 400 kV electrical cable connection from thestHaark Substation to the Eaton
Socon Substation comprising—

(@) a 400 kV electrical circuit;

(b) fibre optic cables;

(c) protective plates;

(d) cable jointing chambers; and

(e) temporary access and laydown areas.

Work No. 5 - works at the Eaton Socon Substation to createva 400 kV generation bay
including—
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(@) an electrical bay to connect into the Eaton Soadsftion, including associated outdoor
air insulated switchgear (AIS) or indoor gas intedaswitchgear (GIS) and electrical
apparatus, circuit breakers, disconnectors antl saitches;

(b) substation electrical apparatus, including bus;bstel supports, insulation posts, cable
sealing ends, surge arrestors, instrument transfeimmetering equipment, and
protection equipment;

(c) underground and above ground electrical cables ededrical connectors, including
cables for power, control and communication wittcgical bays and to connect into the
Eaton Socon Substation, including associated outd&® or indoor GIS and electrical
apparatus.

Work No. 6 - internal cabling and ancillary infrastructurengarising—
(@) 33 kV high voltage cabling;
(b) low voltage cabling;
(c) fencing and gates;
(d) access tracks;
(e) drainage;
(f) CCTV and monitoring systems; and
(g) utility connections.
Work No. 6A — operations and maintenance area comprising—
(a) storage, operations and maintenance building;
(b) surfacing and drainage;
(c) storage;
(d) rainwater harvesting tanks; and
(e) car parking and access.
Work No. 6B — drainage lagoon comprising—
(a) surface water retention basin;
(b) drainage infrastructure; and
(c) isolation valve and control systems.

Work No. 7 - temporary construction and decommissioning camge and laydown areas,
including—

(a) areas of hardstanding and track matting;
(b) car parking and access;
(c) site and welfare offices and cabins;
(d) areas to store materials and equipment;
(e) security infrastructure, including cameras, peranétncing and lighting;
(f) site drainage and waste management infrastrudnsleiding sewerage);
(g) electricity, water, waste water and telecommuniceticonnections.
Work No. 8 - works to create, enhance and maintain greeadtrfrcture comprising—
(a) planting of native species hedgerows, individueg$rand grassland;
(b) installation of ecological enhancements such asdiid bat boxes;
(c) improvements to existing public rights of way;
(d) creation of permissive paths;
(e) fencing, gates, boundary treatment and other mefagisclosure;
(f) improvement, maintenance repair and use of existirggts and private tracks;
(g) signage and information boards; and
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(h) benches.
Work No. 9 - works to facilitate access comprising—

(a) creation of access from or across the public highwa

(b) creation of visibility splays; and

(c) works to widen and surface the existing highway.
Work No. 9A — creation of visibility Splays outside the puliighway .
Work No. 10 - works to create an agrisolar research area.

In connection with the construction of Work Nosl@-above and to the extent that they do not
form any part of any such work, further associatedelopment comprising such other works as
may be necessary or expedient for the purpose of oonnection with the relevant part of the

authorised development within the Order limits urathg—

(@) works within highways, including—

(i)

(i)
(iii)
(iv)

V)

alteration of the layout of any street permaneotlyemporarily, including increasing

or reducing the width of the carriageway of angatrby increasing or reducing the
width of any kerb, footway, cycleway, or verge vitlithe street including removal

of any vegetation; and altering the level or insie@ the width of any such kerb,

footway, cycleway or verge within the street inchgdremoval of any vegetation;

and works for the strengthening, improvement, repaaintenance or reconstruction
of any street;

street works, including breaking up or openingraest or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

relocation, removal or provision of new road traffiigns, signals, street lighting,
road restraints and carriageway lane markings;

works to place, alter, remove or maintain streenifure or apparatus (including
statutory undertakers’ apparatus) in, under or alsostreet, including mains, sewers,
drains, pipes, cables, cofferdams, lights, fenaing other boundary treatments; and

works to facilitate traffic management and to daliinformation relating to the
authorised development; and

(b) other works and development, including—

0]
(i)
(iii)
(iv)

V)
(vi)

(vii)

(viii)

(ix)

)

haul roads, vehicular and pedestrian means of adoetuding creation of new
tracks and paths, widening upgrades alterationsraptbvements of existing roads
tracks and paths;

boundary treatments, including means of enclosure;
bunds, embankments, trenching and swales;
crossings of watercourses and roads;

foundations for structures, buildings, plant andhiaery;

works to the existing irrigation system and wortisatter the position and extent of
such irrigation system;

surface water drainage systems, storm water atienusystems including storage
basins, oil water separators, including channellémgl culverting and works to
existing drainage networks;

electrical, gas, water, foul water drainage ane@cmihmunications infrastructure
connections, diversions and works to alter thetjpwsbf such services and utilities
connections;

joint bays, link boxes, cable ducts, cable protegtijoint protection, manholes,
marker posts, underground cable markers, tilesa@pel communications chambers,
fibre optic cables and other works associated wathle laying;

works to alter the course of or otherwise interfeih non-navigable rivers, streams
or watercourses;
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(xi) works for the provision of security and monitorimgeasures such as CCTV
columns, cameras, lighting columns and lightingativer stations, communication
infrastructure, perimeter fencing;

(xii) site establishments and preparation works includsitg clearance (including
vegetation removal, demolition of existing buildngnd structure), earthworks
(including soil stripping and storage and site lievg) and excavations, the
alteration of the position of services and utiitiand works for the protection of
buildings and land;

(xiii) tunnelling, boring and drilling works;

(xiv) landscaping and other works to mitigate any adveffects of the construction,
maintenance or operation of the authorised devetoprand

(c) such other works as may be necessary or expedietiid purposes of or in connection
with the relevant part of the authorised developniesofar as they are unlikely to give
rise to any materially new or materially differeahvironmental effects from those
assessed in the environmental statement.

SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Time limits

1—(1) Subject to sub-paragraph (2) the authorisegldpment must commence no later than
the expiration of five years beginning with theedtitis Order comes into force.

(2) If proceedings are begun to challenge the validitthis Order before the end of the period
referred to in sub-paragraph (1) the period in gatagraph (1) must be taken to be extended by
one year.

Phases of authorised development and date of finebmmissioning

2—(1) The authorised development must not be cometenatil a written scheme setting out
the phases of construction of the authorised dewedmt has been submitted to and approved by
the local planning authority.

(2) The scheme submitted pursuant to sub-paragrapim(k} include a timetable for the
construction of the phases of the authorised dewedmt and a plan identifying the phasing areas.

(3) The scheme submitted and approved pursuant to awalgiaph (1) must be implemented as
approved.

(4) Notice of the date of final commissioning for eguase of Work No. 1 that completes
commissioning must be given to the local planniatparity within 15 working days of the date of
final commissioning for that phase.

(5) Nothing shall prevent the undertaker and the lptahning authority agreeing from time to
time to amend the written scheme setting out tbpgsed phases of construction.

(6) The agreed written scheme may contain flexibilityl aptioneering for different proposed
phases of construction provided that the undertakdifies the local planning authority of the
final intended phasing prior to commencement.
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Detailed design approval

3—(1) No phase of the authorised development maynoamce until details of—
(@) the layout;
(b) scale;
(c) proposed finished ground levels;
(d) fencing;
(e) external appearance; and
(f) vehicular access, parking and circulation areas,

relating to that phase have been submitted to gpdosed in writing by the local planning
authority.

(2) The details submitted must be in substantial acrare with the design parameters and
principles statement unless it can be demonstredethe satisfaction of the local planning
authority that the subject matter of the approeaight would not give rise to any materially new
or materially different environmental effects in ngearison with those reported in the
environmental statement.

(3) The authorised development must be carried outéordance with the approved details.

Landscape and ecological management plan (LEMP)

4—(1) No phase of the authorised development may neemee until a landscape and
ecological management plan (LEMP) covering thatsphahich is in substantial accordance with
the outline landscape and ecological management tplahe extent that it is applicable to that
phase has been submitted to and approved by thkegdlanning authority.

(2) The LEMP must be implemented as approved and niaéntahroughout the operation of
the relevant part of the authorised developmenthich the plan relates.

(3) No site preparation works comprising site cleararfceluding vegetation removal,
demolition of existing structures or buildings) acebe commenced until a LEMP covering the
site preparation works which is in substantial adance with the outline landscape and ecological
management plan has been submitted to and apptmwetie local planning authority. Such
LEMP must be implemented as approved.

Construction environmental management plans (CEMP)

5—(1) No phase of the authorised development may noemece until a construction
environmental management plan (CEMP) for that plesebeen submitted to and approved by
the local planning authority in consultation witfetEnvironment Agency. Any CEMP submitted
for approval must be in substantial accordance i outline construction environmental
management plan to the extent that it is applicabtbat phase.

(2) The construction of any phase of the authorisedeldpment must be carried out in
accordance with the approved CEMP for that phase.

(3) Pre-commencement establishment of construction cangs, preparation of land for
construction, construction area fencing and iretialh of site drainage must only take place in
accordance with a specific plan for such works Whéubstantially accords with the outline
construction environmental management plan to #tené that it is applicable to that phase and
which has been submitted to and approved by thed f@anning authority in consultation with the
Environment Agency.

(4) For the purposes of requirement 5(1) only “comméimogudes any site preparation works
comprising site clearance (including vegetation oeah, demolition of existing buildings and
structures).
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Waste management plan

6—(1) No phase of the authorised development mayneamee until a waste management plan
for that phase has been submitted to and approv#tetocal planning authority.

(2) The waste management plan must be in substanttalrgance with the outline waste
management plan to the extent that it is applicabtbat phase.

(3) Each phase of the authorised development must beeatsout in accordance with the
approved waste management plan for that phase.

Soil management plan

7—(1) No phase of the authorised development mayneemee until a soil management plan
for that phase has been submitted to and approyeideblocal planning authority in consultation
with Environment Agency.

(2) The soil management plan must be in substantiabrdaoce with the outline soil
management plan to the extent that it is applicabtbat phase.

(3) Each phase of the authorised development must b@eataout in accordance with the
approved soil management plan for that phase.

Construction traffic management plan (CTMP)

8—(1) No phase of the authorised development maynoemece until a construction traffic
management plan (CTMP) covering that phase andilistantial accordance with the outline
construction traffic management plan to the exteat it is applicable to that phase has been
submitted to and approved by the local planninghetity in consultation with the relevant
highway authority for the highway(s) to which th&MP for that phase relates.

(2) The CTMP must be implemented as approved.

(3) For the purposes of requirement 8(1) only “comméimeudes any site preparation works
comprising site clearance (including vegetationaeah and demolition of existing buildings and
structures).

Operational environmental management plan (OEMP)

9—(1) Prior to the date of final commissioning farygphase of the authorised development, an
operational environmental management plan (OEMmMjidwmust be in substantial accordance
with the outline operational environmental manageinpdan) for that phase to the extent that it is
applicable to that phase has been submitted t@appicbved by the local planning authority.

(2) The OEMP must be implemented as approved and nradtahroughout the operation of
the relevant phase of the authorised developmeahich the plan relates.

Battery safety management plan (BSMP)

10—(1) Prior to the commencement of Work No. 2 adrgtsafety management plan (BSMP)
(which must be in substantial accordance with tidiree battery safety management plan to the
extent that it is applicable to that phase) mussudamitted to and approved by the local planning
authority in consultation with Cambridgeshire Fared Rescue Service.

(2) The submitted BSMP must either be in substantied@zance with the outline battery safety
management plan to the extent that it is applicabléhat phase or detail such changes as the
undertaker considers are required.

(3)In the event that the submitted BSMP proposes @warg the outline battery safety
management plan the local planning authority mastapprove the BSMP until it has consulted
with Cambridgeshire Fire and Rescue Service.

(4) The BSMP must be implemented as approved and mradtahroughout the construction,
maintenance, operation and decommissioning of tlieoaésed development.
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Public rights of way

11—(1) No phase of the authorised development mayneemce and no decommissioning may
be undertaken until a public rights of way managanpdan for any sections of public rights of
way shown to be temporarily stopped up or divededhe street works, public rights of way and
access plans for that phase and in substantiardaroce with the outline public rights of way
management plan to the extent that it is applicabléhat phase has been submitted to and
approved by the local planning authority in coretidin with the relevant highway authority.

(2) The plan must be implemented as approved unlessvatie agreed with the local planning
authority in consultation with the relevant highwaaythority.

Operational noise

12—(1) No phase of the authorised development majnkmaeration until an operational noise
assessment containing details of how the desigheofuthorised development has incorporated
mitigation to ensure the operational noise ratiagels as set out in the outline operational
environmental management plan are to be complitid for that phase has been submitted to and
approved by the local planning authority.

(2) The design as described in the operational noisesament must be implemented as
approved and maintained throughout the operatiornthef relevant part of the authorised
development to which the plan relates.

Fencing and other means of enclosure

13—(1) No phase of the authorised development mayneemee until written details of all
proposed permanent and temporary fences, wallsher oneans of enclosure of the connection
works for that phase have been submitted to ancbaeg by the local planning authority as part
of the detailed design approval required by requinet 3(1).

(2) For the purposes of requirement 13(1) only, “comeeérincludes any site preparation
works.

(3) Any construction site must remain securely fenceddcordance with the approved details
at all times during construction of the authoridegtelopment.

(4) Any temporary fencing must be removed on completibthe phase of construction of the
authorised development for which it was used.

(5) Any approved permanent fencing must be completdédrdeompletion of the authorised
development.

(6) No site preparation works are to be commenced wmiitten details of all proposed
temporary fences, walls or other means of enclofurghe site preparation works have been
submitted to and approved by the local planninge@ritly.

(7) Any proposed permanent or temporary fences, wallstleer means of enclosure must be
carried out in accordance with the approved details

Surface water management plan

14—(1) No phase of the authorised development maynoemee until a surface water
management plan management plan for that phasédeas submitted to and approved by the
local planning authority for that phase in congidtawith the relevant lead local flood authority.

(2) The surface water management plan management plah me in substantial accordance
with the outline surface water management plan gemeant plan to the extent that it is applicable
to that phase.

(3) The surface water management plan management pisinb@ implemented as approved for
each phase unless otherwise agreed with the Idaahipg authority in consultation with the
relevant lead local flood authority.
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Archaeology

15—(1) No phase within the authorised developmend, ram part of the site preparation works
for that phase, may commence until an archaeolbgigtien scheme of investigation (WSI) for
that phase has been submitted to and approvedigdal planning authority in consultation with
the county archaeologist.

(2) Any archaeological works or programme of archadolignvestigation carried out under
the approved WSI must be carried out by an orgdoisaegistered with the Chartered Institute
for Archaeologists or by a member of that Instifig@d the nominated organisation and its
relevant specialists will be identified and agreeitthin the WSI.

(3) Any archaeological works must be carried out inoagance with the approved WSI,
including post-excavation analysis, reporting, pzatlon and archiving.

(4) No phase within the authorised development, angarb of the site preparation works for
that phase, may commence until an archaeologidéjation strategy for that phase (which must
be in substantial accordance with the outline arolugical mitigation strategy to the extent that it
is applicable to that phase) has been submitteshdoapproved by the local planning authority in
consultation with the county archaeologist and d¢fistEngland.

(5) The archaeological mitigation strategy must be @nmnted as approved unless otherwise
agreed with the local planning authority in coretitin with the county archaeologist and Historic
England.

Heritage enhancement

16—(1) No phase within the authorised development ntagmence operation until a heritage
enhancement strategy for that phase has been sedbrtot and approved by the local planning
authority in consultation with the county archagist The heritage enhancement strategy must
be in substantial accordance with the outline hgetenhancement strategy to the extent that it is
applicable to that phase.

(2) The heritage enhancement strategy must be impletess approved unless otherwise
agreed with the local planning authority in coratittn with the county archaeologist and Historic
England.

Construction hours
17—(1) Unless otherwise agreed with the local plagranthority and subject to sub-paragraph
(2), no construction works are to take place exbepteen the hours of—
(a) 08:00 to 18:00 Monday to Friday; and
(b) 08:00 to 13:00 on Saturday,
with no construction works to take place on puhtiidays or bank holidays.
(2) The following works are permitted outside the haefferred to in sub-paragraph (1)—
(@) emergency works; and

(b) works which do not cause noise that is audibléatibundary of the Order limits and do
not give rise to any materially new or materialljffetent environmental effects
compared to those identified in the environmertttiesnent.

(3) Any emergency works carried out under sub-paragfajfa) must be notified to the local
planning authority within 72 hours of their commement.

(4) Save for emergency works, works under sub-paragi@pmmust be carried out in accordance
with the approved scheme.

Decommissioning and restoration

18—(1) Within 3 months of the date that the undentakecides to decommission any part of
the solar farm works and grid connection works kefine 40th anniversary of the date of final
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commissioning of the each phase of Work No. 1 asfied by the undertaker pursuant to
requirement 2 (phases of authorised developmentiatedof final commissioning), the undertaker
must submit a decommissioning environmental managémplan and a decommissioning traffic
management plan for that part.

(2) The plans must be submitted to the local planningparity for that part (or both local
planning authorities where that part falls withiathh administrative areas of Bedford Borough
Council and Huntingdonshire District Council) fepaoval.

(3) Decommissioning must commence no later than 40syéatowing the date of final
commissioning that is the subject of the last motgiven by the undertaker pursuant to
requirement 2(3).

(4) The undertaker must provide notice to the locahipilag authority once any part of Work
No. 1 stops generating electricity for more thameénths. If, by expiry of the period of 12
continuous months beginning with the date of thécepand unless otherwise agreed in writing
by the undertaker and the relevant local planninghaity, that part of the authorised
development does not re-generate electricity, thigémin 3 months the undertaker must submit to
the local planning authority for that part (or bdtical planning authorities where that part falls
within both the administrative areas of Bedford @&agh Council and Huntingdonshire District
Council) for approval a decommissioning environaéntmanagement plan and a
decommissioning traffic management plan for that. pa

(5) The decommissioning environmental management plamited and approved must be in
substantial accordance with the relevant part ef dltline decommissioning environmental
management plan.

(6) No decommissioning works may be carried out uhil tocal planning authority or both
local planning authorities (as applicable) has/happroved the decommissioning environmental
management plan and a decommissioning traffic memagt plan submitted in relation to such
works in consultation with the Environment Agency.

(7) The decommissioning environmental management plad decommissioning traffic
management plan must be implemented as approved.

(8) This requirement is without prejudice to any othensents or permissions which may be
required to decommission any part of the authorielopment.

Skills, supply chain and employment

19—(1) No part of the authorised development may ceme until a skills, supply chain and
employment plan in relation to that part to theeexitthat it is applicable to that part has been
submitted to and approved by the local planninge@ritly.

(2) The skills, supply chain and employment plan muestirb substantial accordance with the
outline skills, supply chain and employment plan.

(3) Any plan under this paragraph must identify oppuaittes for individuals and businesses to
access employment and supply chain opportunitisecéted with that part of the authorised
development and the means for publicising such appities.

(4) The skills, supply chain and employment plan mustitmplemented as approved and
maintained throughout the operation of the releyamt of the authorised development to which
the plan relates.

Requirement for written approval

20.Where the approval, agreement or confirmationhef $ecretary of State, local planning
authority or another person is required under auirement that approval, agreement or
confirmation must be given in writing.
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Amendments to approved details

21—(1) With respect to any requirement which requities authorised development to be
carried out in accordance with the details apprdwethe local planning authority, the approved
details must be carried out as approved unlesst@m@ment or variation has previously been
approved in writing by the local planning authoiityaccordance with sub-paragraph (2).

(2) Any amendments to or variations from the approvedaitt must be in substantial
accordance with the principles and assessmentsusein the environmental statement. Such
agreement may only be given in relation to immaterhanges where it has been demonstrated to
the local planning authority that the subject nradfethe agreement sought is unlikely to give rise
to any materially new or materially different eroimental effects compared to those identified in
the environmental statement.

(3) The approved details must be taken to include amgnaiments that may subsequently be
approved in writing by the local planning autharity

Consultation

22.Where the local planning authority is requiredtig Order or other statute to consult with
another person or body prior to discharging a megoént, the undertaker must consult with such
person or body prior to making an application &ctarge the requirement.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

23.In this Part of this Schedule, “relevant authdrineans—

(@) any body, other than the Secretary of State, resplenfor giving any consent, agreement
or approval required by a requirement included ant B of this Schedule, or for giving
any consent, agreement or approval further to agumient referred to in any such
requirement; or

(b) the local authority in the exercise of its funcgaset out in sections 60 (control of noise
on construction sites) and 61 (prior consent forkwan construction sites) of the Control
of Pollution Act 19744) subsequently referred to as “the 1974 Act”.

Applications made under requirements

24—(1) Where an application has been made to thevawteauthority for any consent,
agreement or approval required by a requiremenfoio@ny consent, agreement or approval
further to any document referred to in any suctuiregqnent, the relevant authority must give
notice to the undertaker of its decision on thdiapfion within a period of eight weeks beginning
with the later of—

(@) the day immediately following that on which the Bggtion is received by the relevant
authority; or

(b) where further information is requested under paalgr 25, the day immediately
following that on which the further information hlasen supplied by the undertaker,

or such longer period that is agreed in writingaeatn the undertaker and the relevant authority.

(@) 1974 c. 40. Section 61 was amended by Schedtdetffe Building Act 1984 (c. 55), Schedule 15 te fnvironmental
Protection Act 1990 (c. 43) and Schedule 24 td&imgronment Act 1995 (c. 25).
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(2) In determining any application made to the rele\anhority for any consent, agreement or
approval required by a requirement contained irt Raof this Schedule, the relevant authority
may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjextasonable conditions,

and where consent, agreement or approval is refusgoanted subject to conditions the relevant
authority must provide its reasons for that dedsidth the notice of the decision.

(3) In the event the relevant authority does not ddtegran application within the period set out
in sub-paragraph (1), the relevant authority isbto taken to have granted all parts of the
application (without any condition or qualificatioat the end of that period.

Further information regarding requirements

25—(1) In relation to any application referred topgaragraph 24, the relevant authority may
request such further information from the undentad® it considers necessary to enable it to
consider the application.

(2) If the relevant authority considers that furthebimation is necessary and the requirement
concerned does not specify that consultation wittorsultee is required, the relevant authority
must, within ten business days of receipt of thpliagtion, notify the undertaker in writing
specifying the further information required.

(3) If the requirement concerned specifies that coasal with a consultee is required, the
relevant authority must issue the application ® ¢hnsultee within five business days of receipt
of the application, and notify the undertaker initwg specifying any further information
requested by the consultee within five business déyeceipt of such a request.

(4) If the relevant authority does not give the notifion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascéme may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the undertaker.

Appeals
26—(1) Where a person (“the applicant”) makes an iappbn to a relevant authority, the
applicant may appeal to the Secretary of Statedrevent that—

(@) the relevant authority refuses an application foy @onsent, agreement or approval
required by—

(i) arequirement contained in Part 1 of this Schearle;
(i) a document referred to in any requirement contaim&rt 1 of this Schedule;
(b) the relevant authority grants such an applicatidsjest to conditions;

(c) the relevant authority issues a notice further émtisns 60 (control of noise on
construction sites) or 61 (prior consent for workamnstruction sites) of the 1974 Act;

(d) on receipt of a request for further informationguant to paragraph 25 of this Schedule,
the applicant considers that either the whole aor gfathe specified information requested
by the relevant authority is not necessary for m®ration of the application; or

(e) on receipt of any further information requestede trelevant authority notifies the
applicant that the information provided is inaddgquand requests additional information
which the applicant considers is not necessargdasideration of the application.

(2) The appeal process is as follows—

(@) any appeal by the applicant must be made withida® of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 24(1), giving rieethe appeal referred to in sub-
paragraph (1);
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(b) the applicant must submit the appeal documentatidhe Secretary of State and must on
the same day provide copies of the appeal docut@mte the relevant authority and
any consultee specified under the relevant req@ntm

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for the attention of the appoingzdgn should be sent;

(d) the relevant authority and any consultee (if apflie) must submit their written
representations together with any other representato the appointed person in respect
of the appeal within ten business days of the state specified by the appointed person
and must ensure that copies of their written repragions and any other representations
as sent to the appointed person are sent to eheh and to the applicant on the day on
which they are submitted to the appointed person;

(e) the applicant must make any counter-submissiontheoappointed person within ten
business days of receipt of written representatmursuant to sub-paragraph (d) above;
and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable aftenthof the ten day period for counter-
submissions under sub-paragraph (e).

(3) The appointment of the appointed person pursuansub-paragraph (2)(c) may be
undertaken by a person appointed by the Secrefa8tate for this purpose instead of by the
Secretary of State.

(4) In the event that the appointed person considess fthither information is necessary to
enable the appointed person to consider the apealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought ¢he date by which the information is to be
submitted.

(5) Any further information required pursuant to subgmgaph (4) must be provided by the
party from whom the information is sought to th@aipted person and to the other appeal parties
by the date specified by the appointed person.appeinted person must notify the appeal parties
of the revised timetable for the appeal on or etbat day. The revised timetable for the appeal
must require submission of written representatianghe appointed person within ten business
days of the date specified by the appointed petsgnmust otherwise be in accordance with the
process and time limits set out in sub-paragrapf{d)to (f).

(6) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thevaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witirrgtevant time limits and in the sole discretion
of the appointed person such written representatigrhave been sent outside of the relevant time
limits.

(8) The appointed person may proceed to a decisiont@éeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be mawléhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdibeision only if the proceedings are brought
by a claim for a judicial review.

(10) If an approval is given by the appointed persorspaint to this Part of this Schedule, it is
deemed to be an approval for the purpose of Paftttis Schedule as if it had been given by the
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relevant authority. The relevant authority may aonfany determination given by the appointed
person in identical form in writing, but a failut@ give such confirmation (or a failure to givenit
identical form) is not to be taken to affect or atidate the effect of the appointed person’s
determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
are to be met by the applicant.

(12) On application by the relevant authority or the lmapt, the appointed person may give
directions as to the costs of the appeal and #setparties by whom the costs of the appeal are to
be paid. In considering whether to make any suchction and the terms on which it is to be
made, the appointed person must have regard twarglgguidance on the Planning Practice
Guidance website or any official circular or guidanwhich may from time to time replace it.

Fees

27—(1) Where an application is made to the local plag authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the local planning aitth&or each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the local planning authority failing to determirie tapplication within eight weeks from
the relevant date in paragraph 24(1) unless—

(i) within that period the undertaker agrees, in wgtithat the fee is to be retained by
the local planning authority and credited in respéa future application; or

(i) a longer period of time for determining the applma has been agreed pursuant to
paragraph 24(1) of this Schedule.

SCHEDULE 3 Article 8
LEGISLATION TO BE DISAPPLIED

1. The following provisions do not apply in so far ¢y relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenanceemothmissioning of the authorised development
and so far as the provisions still in force areompatible with the powers contained within this
Order—

(a) Bedford Level Act 1663);
(b) Hundred Foot River and Ouse: Bedford Level Act €56
(c) Bedford Level: Drainage Act 1753

(@) S.I. 2012/2920, amended by S.I. 2013/2153, 42357, S.l. 2014/643, S.I. 2017/1314, S.. 201941 and S.I.
2023/1197.

(b) 1663 c. 17. Section 31 of the River Nene and \AtkbRiver 1836 (c. xcii). Section 38 of the Nene &visbech Rivers
Improvement Act 1848 (c. cxliii). Sections 91 arsDIof the Repair Act 1837 (c. Ixxxi). Section 170tloe Cottenham,
Rampton and Willingham Drainage Act 1842 (c. xxiljection 109 of the Cottenham Inclosure Act 182423]. Section
228 of the Willingham Inclosure and Drainage Ac#88c. ix). Section 90 of the Whittlesea St Maryl ihittlesea St.
Andrew Inclosures Act 1840 (c. 6). Section 83 af Wicken Inclosure Act 1840 (c. 14). Section 41t Wimblington
and Upwell Drainage and Inclosure Act 1810 (c. litkvSection 65 of the Stilton Drainage Act 1810 Kxx). Section 29
of the Ramsey Inclosure Act 1818 (c. xlix). Sectihof the Lakenheath Allotments Act 1818 (c. Z5gction 76 of the
Sutton (Isle of Ely) Inclosure Act 1838 (c. 2). S8ec 91 of the Swavesey Inclosure Act 1838 (c.Sction 77 of the
Rampton Inclosure Act 1839 (c. 15). Section 11thefNorfolk Estuary Act 1846 (c. ccclxxxviii).

(c) 1756 c. 22.

(d) 1757 c.18.
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(d) Isle of Ely, Suffolk, Norfolk Drainage Act 1758)

(e) Bedford Level Act 178%();

(f) Bedford Level (Cam, Ouse and Mildenhall Rivers)iDage Act 180Qx);
(g) Bedford Level (Mildenhall River) Drainage Act 18@Y;

(h) Isle of Ely (Mildenhall River) Drainage Act 18G(

(i) Bedford Level Drainage and Ouse Navigation Act 1819

(i) Fen Drainage Act 182§);

(k) Bedford Level Drainage Act 1827

() Norfolk Drainage Act 1834Y;

(m) Burwell Drainage and Lodes Navigation Act 1§41(

(n) Fen Lands Drainage Act 1843(

(0) South Level and Eau Brink Act 189B(

(p) Canal Tolls and Charges (Burwell Fen &c.) Order fCoration Act 1896kn);
(q) River Great Ouse (Flood Protection) Act 1999(

(r) Ely Ouse-Essex Water Act 1968

(s) Anglian Water Authority Act 1977(); and

(t) Swaffham Internal Drainage Board Byelaws.

(a)
(b)
(9
(d)

®

(@
(h)

)

1759 c. 32.

1789 c. 22.

1800 c. xc.

1807 c. |. Extended in part by section 1 of tea Eands Drainage Act 1843 (c. Ixvi). Repealedart py sections 3 and 70
of the Fen Lands Drainage Act 1843 (c. Ixvi).

1807 c. Ixxxiii. Extended in part by section 33tlee Fen Drainage Act 1823 (c. ciii). Section pealed by section 1 of the
Fen Drainage Act 1823 (c. ciii). Section 25 repéddy section 9 of the Burnt Fen District Act 1879 Xiii). Section 4
repealed by section 4 of the Fen Drainage Act 182giii). Sections 64 and 69 repealed by sectican@ 3 of the Fen
Drainage Act 1823 (c. ciii).

1819 c. Ixxix. Repealed, excluding sections 3 &nby section 7 of the Bedford Level Drainage &nde Navigation Act
1821 (c. Ixiv), sections 11 and 58 of the King'snby Eau Brink Cut Act 1831 (c. Ixiii) and sectiorofithe Ouse Outfall
Act 1860 (c. Ixxxviii).

1823 c. ciii. Repealed in part by section 3 & Fen Lands Drainage Act 1843 (c. Ixviv). Incorpedaby section 2 of the
Burnt Fen District Act 1879 (c. xiii). Applied witmodifications by section 5 of the Burnt Fen DisttAct 1879 (c. xiii).
1827 c. xlvii. Saved in part by section 120 oé tBottenham Inclosure Act 1842 (c. 3). Saved byi@ec70 of the
Cottenham, Rampton and Willingham Drainage Act 18&2xxiii) and section 228 of the Willingham Inslare and
Drainage Act 1846 (c. ix). Sections 17 and 18 rkguedy the South Level Act 1983 (c. xii), sectio@. Bection 21
amended by section 22 of the South Level Act 189%i{). Section 89 saved by schedule paragrapfatde A part 1(i)
(South Level Navigation) of River Cam, & c. Ordéitioe Canal Tolls and Charges Order Confirmatioo.@) Act 1894 (c.
cci). Section 108 applied by section 25 of the Bdugvel 1893 Act (c. xii). Section 109 repealeddegtion 26(3) of the
South Level Act 1893 (c. xii).

1843 c. Ixiii.

1841 c. lviii.

1843 c. Ixvi.

1893 c. xii.Section 16 saved by article 1 of tieer Cam Order and the Canal Tolls and Charges3)Nect 1894 (c. cci).
1896 c. Ixxx.

1949 c. Ix.Repealed in part by section 3 of tmeaBOuse River Bed (Revival of Powers, &c.) Acb3gc. xxiv). Section
25 amended by section 4(1) of the Great Ouse Medr(Revival of Powers, &c.) Act 1953 (c. xxiv).

1968 c. xxvi.Section 17 amended by article 2@2$ 4. 1990/33 and article 2(2) of S.I. 1990/2068ction 32 repealed by
section 4(2) of the Essex River Authority Act 19€2xxxix), section 42(1)(a) of, and part 1 of sdhle 8 to, the Anglian
Water Authority Act 1977 (c. i). Section 34 repehl®y section 42(1)(a) of, and part 1 of schedule,8he Anglian Water
Authority Act 1977 (c. i). Section 36 repealed artpby section 39(2) of the Essex River and Sowsttele Water Act 1969
(c. xlix). Section 39 repealed in part by sectigif2} of the Essex River and South Essex Water 8681(c. xlix). Section
41, in part, and section 42 repealed by sectiod @) of, and part 2 of schedule 8 to, the Angh&later Authority Act
1977 (c. i). Re-enacted as amended by section 42(2nd part 3 of schedule 8 to, the Anglian Watethority Act 1977
(c. ).

1977 c. .
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SCHEDULE 4

Article 10

STREETS SUBJECT TO STREET WORKS

1. In this Schedule—

“Cable works” means works to place, retain and ma&irunderground apparatus.

(1) Area

(2) Street

(3) Description of the street*
works

- {Formatted Table

Pertenhall

Public Right of Way —
Pertenhall 29 Footpath

Cable works beneath the wid
of the street comprising a
length of 470m as shown
between points marked SW1+
on sheet 1 and SW1-2 on
sheets 1 and 3 of the street
works, public rights of way
and access plans

Pertenhall

Public Right of Way —
Pertenhall 18 Footpath

Cable works beneath the wid
of the street as shown with
reference SW5 on sheets 1 a
3 of the street works, public
rights of way and access plan

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 37
Bridleway

Cable works beneath the wid
of the street comprising a
length of 1340m as shown
between points marked SW2-
on sheet 1 and SW2-2 on she
2 of the street works, public
rights of way and access plan

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 32
Footpath

Cable works beneath the wid
of the street as shown with
reference SW3 on sheet 1 of
the street works, public rights
of way and access plans

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 40
Bridleway

Cable works beneath the wid
of the street as shown with
reference SW4 on sheet 2 of
the street works, public rights
of way and access plans

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 35
Footpath

Cable works beneath the wid
of the street as shown with
reference SW6 on sheet 3 of
the street works, public rights
of way and access plans

Pertenhall

B660 Kimbolton Road

Cable works beneath the wid
of the street as shown with
references SW7 and SW8 on
sheet 3 of the street works,
public rights of way and
access plans

Little Staughton

Public Right of Way — Little
Staughton 26 Footpath

Cable works beneath the wid
of the street as shown with
reference SW9 on sheet 3 of
the street works, public rights
of way and access plans

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 13

Cable works beneath the wid

h
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ret
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>

0

>

0

>

of the street as shown with
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Footpath

references SW10 on sheets
and 4, and SW11 and SW12
on sheet 4 of the street worksg
public rights of way and
access plans

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 47
Footpath

Cable works beneath the wid
of the street as shown with
reference SW13 on sheet 4 o
the street works, public rights
of way and access plans

>

Little Staughton

Public Right of Way — Little
Staughton 8 Footpath

Cable works beneath the wid
of the street as shown with
reference SW14 on sheet 5 4
sheet 6 of the street works,
public rights of way and
access plans

>

nd

Little Staughton

Great Staughton Road

Cable works beneath the wid
of the street as shown with
references SW15 and SW16
on sheet 5 of the street worksg
public rights of way and
access plans

>

Little Staughton

Green End

Cable works beneath the wid
of the street as shown with
references SW17 on sheet 5,
SW18 on sheets 5 and 6, and
SW19 on sheet 6 of the stree
works, public rights of way
and access plans

0

Little Staughton

Public Right of Way — Little
Staughton 4 Footpath

Cable works beneath the wid
of the street as shown with
references SW20 and SW21
on sheet 6 of the street worksg
public rights of way and
access plans

>

Little Staughton

Public Right of Way — Little
Staughton 1 Footpath

Cable works beneath the wid
of the street as shown with
reference SW22 on sheets 5
and 7 of the street works,
public rights of way and
access plans

0

Great Staughton

Spring Hill Road

Cable works beneath the wid
of the street as shown with
reference SW23 on sheets 5
and 7 of the street works,
public rights of way and
access plans

0

Great Staughton

Public Right of Way — Great
Staughton 231/2 Footpath

Cable works beneath the wid
of the street as shown with
reference SW24 on sheets 7
and 8 of the street works,
public rights of way and
access plans

0

Great Staughton

Moor Road

Cable works beneath the wid
of the street as shown with
reference SW25 on sheets 9

0
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and 10 of the street works,
public rights of way and
access plans

Hail Weston

Public Right of Way — Hail
Weston 112/7 Bridleway

>

Cable works beneath the wid
of the street comprising a
length of 90m as shown
between points marked SW26-
1 on sheet 10 and SW26-2 on
sheets 10 and 11 of the street
works, public rights of way
and access plans

Hail Weston

Public Right of Way — Hail
Weston 112/8 Footpath

0

Cable works beneath the wid
of the street comprising a
length of 90m as shown with
reference SW27 on sheets 1(
and 11 of the street works,
public rights of way and
access plans

Hail Weston

B645

>

Cable works beneath the wid
of the street as shown with
reference SW28 on sheet 10 |of
the street works, public rights
of way and access plans

Hail Weston

Public Right of Way — Hail
Weston 112/5 Footpath

Cable works beneath the width
of the street as shown with
reference SW29 on sheet 11 |of
the street works, public rights
of way and access plans

Staploe

Public Right of Way — Staploe
16 Footpath

Cable works beneath the width
of the street as shown with
reference SW30 on sheet 12 of
the street works, public rights
of way and access plans

Staploe

Duloe Lane

Cable works beneath the width
of the street as shown with
reference SW31 on sheet 13 |of
the street works, public rights
of way and access plans

Staploe

Public Right of Way — Staploe
4 Footpath

Cable works beneath the width
of the street as shown with
reference SW32 on sheet 13 of
the street works, public rights
of way and access plans

Staploe

Bushmead Road

Cable works beneath the width
of the street as shown with
reference SW33 on sheet 14 |of
the street works, public rights
of way and access plans

Staploe

Public Right of Way — Staploe
8A Footpath

Cable works beneath the width
of the street as shown with
reference SW34 on sheet 14 |of
the street works, public rights
of way and access plans
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SCHEDULE 5

Article 12

ALTERATION OF STREETS

PART 1

PERMANENT ALTERATION OF LAYOUT

(1) Area

(2) Street

(3) Description of alterations <«

- {Formatted Table

Pertenhall

B660 Kimbolton Road

Works for the provision of a
permanent means of access
shown shaded orange on she
3 of the street works, public
rights of way and access plan
reference AS-1

Little Staughton

Great Staughton Road

Works for the provision of a
permanent means of access
shown shaded orange on she
5 of the street works, public
rights of way and access plan
reference AS-2

Little Staughton

Great Staughton Road

Works for the provision of a
permanent means of access
shown shaded orange on she
5 of the street works, public
rights of way and access plan
reference AS-3

Little Staughton

Green End

Works for the provision of a
permanent means of access
shown shaded orange on she
6 of the street works, public
rights of way and access plan
reference AS-4

Little Staughton

Green End

Works for the provision of a

permanent means of access
shown shaded orange on she
6 of the street works, public
rights of way and access plan
reference AS-5

Little Staughton

Spring Hill Road

Works for the provision of a

permanent means of access
shown shaded orange on she
7 of the street works, public
rights of way and access plan
reference AS-6

Great Staughton

Great Staughton Road

Works for the provision of a

permanent means of access
shown shaded orange on she
7 of the street works, public
rights of way and access plan
reference AS-7

Great Staughton

Moor Road

Works for the provision of a

permanent means of access
shown shaded orange on she
9 of the street works, public
rights of way and access plan
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reference AS-8

Hail Weston

B645

Works for the provision of a
permanent means of access
shown shaded orange on she
10 of the street works, public
rights of way and access plan

»

reference AS-9

PART 2

TEMPORARY ALTERATION OF LAYOUT

(1) Area

(2) Street

(3) Description of alterations <

- {Formatted Table

Great Staughton

Moor Road

Works for the provision of a
temporary means of access
shown shaded light green on
sheets 9 and 10 of the street
works, public rights of way
and access plans, reference
AST-1

Staploe

Duloe Lane

Works for the provision of a
temporary means of access
shown shaded light green on
sheet 13 of the street works,
public rights of way and
access plans, reference AST

Staploe

Bushmead Road

Works for the provision of a
temporary means of access
shown shaded light green on
sheet 14 of the street works,
public rights of way and

N

access plans, reference AST

SCHEDULE 6

Article 15

TEMPORARY PROHIBITION OR RESTRICTION OF USE OF
STREETS AND PUBLIC RIGHTS OF WAY AND AUTHORISING
VEHICULAR USE ON PUBLIC RIGHTS OF WAY

PART 1

TEMPORARY ALTERATION, PROHIBITION, DIVERSION OR RERRICTION
OF THE USE OF STREETS AND PUBLIC RIGHTS OF WAY

w

(1) Area (2) Sreet or public right of | (3) Extent of temporary
way subject to temporary | alteration, prohibition,
prohibition or restriction of | diversion or restriction of use
use of street or public right of way

Pertenhall Public Right of Way — Temporary management

Pertenhall 2 Footpath

including temporary stopping
up over the public right of way
comprising a length of 15m a

the point marked 1 on sheet 1

of the streets, public rights of
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way and access plans.

Pertenhall

Public Right of Way —
Pertenhall 26 Bridleway

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 350m
between the point marked 3 @
sheets 1 and 3, and the point
marked 4 on sheet 3 of the
streets, public rights of way
and access plans.

Pertenhall

Public Right of Way —
Pertenhall 29 Bridleway

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 455m
between the point marked 1 @
sheet 1, and the point marked
2 on sheets 1 and 3 of the
streets, public rights of way
and access plans.

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 37
Bridleway

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 1,670n
between the point marked 4 @
sheet 3, and the point marked
10 on sheet 2 of the streets,
public rights of way and
access plans.

Little Staughton

Public Right of Way — Little
Staughton 4 Footpath

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 150m
between the points marked 1
and 20 on sheet 6 of the
streets, public rights of way
and access plans.

Hail Weston

Public Right of Way — Hail
Weston 112/7 Bridleway

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 280m
between the points marked 2
and 26 on sheet 10 of the
streets, public rights of way
and access plans.

Hail Weston

Public Right of Way — Hail
Weston 112/8 Footpath

Temporary management
including temporary stopping
up over the public right of way
comprising a length of 410m
between the point marked 25
on sheet 10, and the point
marked 28 on sheets 10 and
of the streets, public rights of

@O

way and access plans.
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PART 2

AUTHORISING PERMANENT USE OF MOTOR VEHICLES ON PUBL

RIGHTS OF WAY

(1) Area

(2) Public right of way

(3) Measures «

S { Formatted Table

Pertenhall

Public Right of Way —
Pertenhall 29 Footpath

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the point marked PMV-1 on
sheet 1 and the point marked
PMV-2 on sheets 1 and 3 of
the streets, public rights of
way and access plans shown
shaded blue.

Pertenhall

Public Right of Way —
Pertenhall 26 Bridleway

Motor vehicles authorised by
the undertaker may pass alorn
or cross the length of the
public right of way between
the point marked PMV-3 on
sheets 1 and 3, and the point
marked PMV-4 on sheet 3 of
the streets, public rights of
way and access plans shown
shaded blue.

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 37
Bridleway

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the point marked PMV-4 on
sheet 3, and the point markeq
PMV-4 on sheet 2 of the
streets, public rights of way
and access plans shown sha
blue.

Little Staughton

Public Right of Way — Little
Staughton 4 Footpath

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the points marked PMV-6 ang
PMV-7 on sheet 6 of the
streets, public rights of way
and access plans shown sha
blue.

Hail Weston

Public Right of Way — Hail
Weston 112/7 Bridleway

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the points marked PMV-8 on
sheets 10 and 11, and the po|
marked PMV-9 on sheet 10 o
the streets, public rights of
way and access plans shown
shaded blue.

Hail Weston

Public Right of Way — Hail
Weston 112/8 Footpath

Motor vehicles authorised by
the undertaker may pass alorn
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or cross the length of the
public right of way between
the point marked PMV-9 on
sheet 10, and the point marke
PMV-10 on sheets 10 and 11
of the streets, public rights of
way and access plans shown
shaded blue.

SCHEDULE 7
ACCESS TO WORKS

PART 1

Article 14

PROVISION OF PERMANENT MEANS OF ACCESS

2d

(1) Area

(2) Street

(3) Description of means of<«
access

Pertenhall

Public Right of Way —
Pertenhall 29 Footpath

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the point marked PMV-1 on
sheet 1 and the point marked
PMV-2 on sheets 1 and 3 of
the streets, public rights of
way and access plans shown
shaded blue.

- {Formatted Table

Pertenhall

Public Right of Way —
Pertenhall 26 Bridleway

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the point marked PMV-3 on
sheets 1 and 3, and the point
marked PMV-4 on sheet 3 of
the streets, public rights of
way and access plans shown
shaded blue.

Bolnhurst and Keysoe

Public Right of Way —
Bolnhurst and Keysoe 37
Bridleway

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the point marked PMV-4 on
sheet 3, and the point marked
PMV-4 on sheet 2 of the
streets, public rights of way
and access plans shown sha
blue.

ed

Little Staughton

Public Right of Way — Little
Staughton 4 Footpath

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the

public right of way between
the points marked PMV-6 ang

PMV-7 on sheet 6 of the
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streets, public rights of way
and access plans shown sha
blue.

led

Hail Weston

Public Right of Way — Hail
Weston 112/7 Bridleway

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the
public right of way between
the points marked PMV-8 on
sheets 10 and 11, and the po|
marked PMV-9 on sheet 10 o
the streets, public rights of
way and access plans shown
shaded blue.

Hail Weston

Public Right of Way — Hail
Weston 112/8 Footpath

Motor vehicles authorised by
the undertaker may pass alor
or cross the length of the

public right of way between
the point marked PMV-9 on
sheet 10, and the point marke
PMV-10 on sheets 10 and 11
of the streets, public rights of
way and access plans shown

2d

shaded blue.

PART 2

PROVISION OF TEMPORARY MEANS OF ACCESS

(2) Area

(2) Sreet

(3) Description of means of«
access

Little Staughton

Spring Hill Road

Provision of a temporary
means of access to the
authorised development
between points marked A11-]
and Al11-2 on sheets 5 and 7
the street works, public rights
of way and access plans.

Great Staughton

Moor Road

Provision of a temporary
means of access to the
authorised development
between points marked Al14-]
and A14-2, and A15-1 and
A15-2, on sheets 9 and 10 of
the street works, public rights
of way and access plans.

Staploe

Duloe Lane

Provision of a temporary
means of access to the
authorised development
between points A17-1 and
A17-2, and A18-1 and A18-2,
on sheet 13 of the street work
public rights of way and
access plans.

Staploe

Bushmead Road

Provision of a permanent
means of access to the
authorised development
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between points A19-1 and
A19-2 on sheet 14 of the stre
works, public rights of way
and access plans.

SCHEDULE 8

PART 1

Temporary Speed Limits

Article 17

TRAFFIC REGULATION MEASURES

- {Formatted Table

(1) Area (2) Road name, number and | (3) Temporary speed limit «
length
Pertenhall B660 Kimbolton Road 40 miles per hour

From a point 55 metres in a
generally southerly direction
from its junction with the
access road leading to Mano
Farm Solar Array (reference
TSL1-A) for a distance of 135
metres in a generally souther
direction (to reference TSL1-

<

B) and coloured green on sheet

3 of the traffic regulations
plans

Little Staughton

Great Staughton Road

From a point 445 metres in a
generally westerly direction o
its junction with Green End
and Little Staughton Road
(reference TSL2-A) for a
distance of 860 metres in a
generally easterly direction (t
reference TSL2-B) and
coloured green on sheet 5 of
the traffic regulations plans

40 miles per hour

Little Staughton

Green End

From a point 85 metres in a
generally southerly direction
of its junction with the access
road leading to Rectory Farm
(reference TSL3-A) for a
distance of 435 metres in a
generally southerly direction
(to reference TSL3-B) and
coloured green on sheets 5 @
6 of the traffic regulations
plans

30 miles per hour

nd

Little Staughton

Spring Hill Road

From its junction with Great
Staughton Road (reference
TSL4-A) for a distance of 490
metres in a generally souther

30 miles per hour
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direction (to reference TSL4-
B) and coloured green on
sheets 5, 6 and 7 of the traffig
regulations plans

Great Staughton

Moor Road 30 miles per hour
From its junction with the
access road leading to Roma|
Field Cottage (reference
TSL5-A) for a distance of 145
metres in a generally northerly
direction (to reference TSL5-
B) and coloured green on
sheets 8 and 9 of the traffic
regulations plans

=

Staploe

Duloe Lane 30 miles per hour
From a point 465 metres in a
generally westerly direction
from its junction with
Monarch Road (reference
TSL6-A) for a distance of 195
metres in a generally westerly
direction (to reference TSL6-
B) and coloured green on sheet
13 of the traffic regulations
plans

Staploe

Bushmead Road 30 miles per hour
From a point 230 metres in a
generally westerly direction
from its junction with
Monarch Road (reference
TSL7-A) for a distance of 170
metres in a generally westerly
direction (to reference TSL7-
B) and coloured green on sheet
14 of the traffic regulations

plans

PART 2
Temporary Suspension of Weight Restriction

(1) Area

(2) Extent of temporary suspension of weight«
restriction

Hail Weston

B645
Suspension of existing 18 tonne restriction fg
distance of 3,650 metres between points
marked SWL1-A and SWL1-B and hatched
blue on sheets 10, 11 and 12 of the traffic

regulations plans

PART 3
Temporary Traffic Signals

- {Formatted Table

(1) Area

(2) Extent of temporary traffic signal control <

- { Formatted Table

Pertenhall

B660 Kimbolton Road
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An area of existing highway from its junction
with the access road leading to Manor Farm
Solar Array for a distance of 105 metres in a
generally southerly direction and including th
two means of access to the authorised
development (reference TTM1), coloured
orange on sheet 3 of the traffic regulations
plans

[}

Pertenhall

B660 Kimbolton Road

An area of existing highway from a point 230
metres generally in a south-westerly directio

Manor Farm Solar Array for a distance of 41
metres in a generally south-westerly directio
(reference TTM2), coloured orange on sheet
of the traffic regulations plans

from its junction with the access road leading to

Little Staughton

Great Staughton Road

An area of existing highway from a point 125
metres generally in a westerly direction from
junction with Little Staughton Road and Gree
End for a distance of 185 metres in a genera
westerly direction and including the two meal
of access to the authorised development
(reference TTM3), coloured orange on sheet
of the traffic regulations plans

its
n

ly
18]

5

Little Staughton

Great Staughton Road

An area of existing highway from a point 220
metres generally in an easterly direction fron
its junction with Little Staughton Road and
Green End for a distance of 330 metres in a
generally easterly direction and including the
two means of access to the authorised
development (reference TTM4), coloured
orange on sheet 5 of the traffic regulations
plans

Little Staughton

Great Staughton Road

An area of existing highway for a distance of
25 metres in each direction from its junction
with Spring Hill Road (reference TTM8),
coloured orange on sheets 5 and 7 of the tra
regulations plans

ki

Cc

Little Staughton

Green End

An area of existing highway from a point 100
metres generally in a southerly direction fromn
its junction with Great Staughton Road for a

distance of 135 metres in a generally southe
direction (reference TTM5), coloured orange
sheet 5 of the traffic regulations plans

fly
on

Little Staughton

Green End

An area of existing highway from a point 85
metres generally in a southerly direction fromn
its junction with the access road leading to
Rectory Farm for a distance of 150 metres in
generally southerly direction and including th
two means of access to the authorised

a

development (reference TTM6), coloured
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orange on sheets 5 and 6 of the traffic
regulations plans

Little Staughton

Green End
An area of existing highway from a point 20

Lodge Farm for a distance of 50 metres in a
generally south-easterly direction and includi
the means of access to the authorised
development (reference TTM7), coloured
orange on sheet 6 of the traffic regulations
plans

metres generally in a south-easterly direction
from its junction with the access road leading to

Little Staughton

Spring Hill Road

An area of existing highway from its junction
with Great Staughton Road for a distance of
380 metres in a generally southerly direction

authorised development (reference TTM9),
coloured orange on sheets 5 and 7 of the tra
regulations plans

and including the two means of access to the

ki

C

Great Staughton

Moor Road

An area of existing highway from a point 30
metres generally in a northerly direction from
its junction with the access road leading to
Roman Field Cottage for a distance of 110
metres in a generally northerly direction and
including the two means of access to the
authorised development (reference TTM10),
coloured orange on sheets 8 and 9 of the tra
regulations plans

ki

C

Hail Weston

B645
An area of existing highway from a point 340
metres generally in a north-westerly direction

Pastures Farm for a distance of 220 metres i
generally north-westerly direction and

development (reference TTM11), coloured
orange on sheet 10 of the traffic regulations
plans

from its junction with the access road leading to

na

including the means of access to the authorised

Staploe

Duloe Lane

An area of existing highway from a point 480
metres generally in a westerly direction from
junction with Monarch Road for a distance of

including the two means of access to the
authorised development (reference TTM12),
coloured orange on sheet 13 of the traffic
regulations plans

its

130 metres in a generally westerly direction and

Staploe

Bushmead Road

An area of existing highway from a point 250
metres generally in a westerly direction from
junction with Monarch Road for a distance of

including the two means of access to the
authorised development (reference TTM13),

its

110 metres in a generally westerly direction and
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coloured orange on sheet 14 of the traffic
regulations plans

SCHEDULE 9 Article 23
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

1. In this Schedule—
“access rights” means rights over land to—

(a) alter, improve, form, maintain, retain, use (with without vehicles, plant and
machinery), remove, reinstate means of accessetauthorised development including
visibility splays and road widening and to remorgediments (including vegetation) to
such access;

(b) install, use, support, protect, inspect, alter,aeen replace, refurbish, reconstruct, retain,
renew, improve and maintain security fencing, gatesndary treatment, public rights of
way and any other ancillary apparatus and any atbeks as necessary;

(c) pass and repass on foot, with or without vehigiemt and machinery (including rights to
lay and use any temporary surface or form a temmparampound) for all purposes in
connection with the authorised development;

(d) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove vegetation and resthietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development; and

(e) install, use, support, protect, inspect, alter,aeen replace, refurbish, reconstruct, retain,
renew, improve and maintain sewers, drains, pighests, mains, conduits, services, flues
and to drain into and manage waterflows in anyrdraivatercourses and culverts.

“cable rights” means rights over land to—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical underground cables, earthirtgesa optical fibre cables, data cables,
telecommunications cables and other services, wagsociated with such cables
including bays, cable jointing chambers, ducts,tgmiion and safety measures and
equipment, and other apparatus and structures;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetsyinand

(c) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove vegetation and restrietplanting of trees or carrying out
operations or actions (including but not limited Idasting and piling) which may
obstruct, interrupt or interfere with the exercidethe rights or damage the authorised
development.

“substation connection rights” means rights oved|to—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain electrical cables, earthing cables, optifibre cables, data cables,
telecommunications cables and other services, wagsociated with such cables
including bays, ducts, protection and safety messand equipment, and other apparatus
and structures and to connect such cables andcesrio the National Grid Eaton Socon
substation;

(b) remain, pass and repass on foot, with or withohtoles, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devedopgm
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(c) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtmgeauthorised development; and

(d) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain soft landscaping measures.

“vegetation maintenance rights” means rights owerd| to install, use, support, protect,
inspect, alter, remove, replace, retain, renewrdwg and maintain vegetation for all purposes

in connection with the authorised development;

“solar PV rights” means install, use, support, pabt inspect, alter, remove, replace, retain,
renew, improve and maintain a ground mounted splastovoltaic generating station

including solar PV modules and mounting structuieserters, transformers, switchgears,
electrical and communication cables, and all assediinfrastructure, services and works.

- {Formatted Table

2

(2) Plot number(s) (2) Work No. (3) Purpose for which rights*
may be acquired and
restrictive covenants imposed

11-2,11-6,11-7,12-1,12-2, | 4 cable rights

12-3, 12-4, 12-5, 12-6, 12-7,

12-8, 12-9, 13-1, 13-2, 13-6,

13-7, 13-8, 13-9, 13-10, 14-8

14-9, 14-10, 14-11, 14-12, 14+

13, 14-15, 14-18, 14-20

5-3, 5-6, 7-11, 9-5, 9-6, 10-1,| 6 cable rights

10-2

2-3 8 vegetation maintenance right

14-14, 14-16, 14-17,14-19 |4and5 cable rights and substation
connection rights

13-4, 14-4, 14-7 4 and 9 cable rights and access rights

3-6 6,8 and 9 cable rights, vegetation
maintenance rights, and acce
rights

2-2,3-7 6 and 8 cable rights and vegetation
maintenance rights

5-2, 5-5, 5-7, 6-1, 7-3, 9-3 6and 9 cable rights and access rights

3-8 1,6,7and 8 solar PV rights, cable rights,
access rights, and vegetation
maintenance rights

3-1, 3-2, 3-3, 3-5 6 cable rights, and access right

7-8, 7-9, 7-10 6 access rights

10-15 6 access rights

10-16 6 and 9 access rights

SCHEDULE 10

Article 23

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR THE CREATION OF NEW
RIGHTS AND IMPOSITION OF NEW RESTRICTIVE COVENANTS
1. The enactments for the time being in force witbpeet to compensation for the compulsory

purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
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of a restrictive covenant as they apply as respmmigpensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for the words “land is acquired or taken from” ditiige “a right or restrictive covenant
over land is purchased from or imposed on”; and

(b) for the words “acquired or taken from him” subggttiover which the right is exercisable
or the restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modifications set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of ftf861 Act, substitute—
“(5A) If—

(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ifie 1965 Act (as modified by
paragraph 10 of Schedule 10 to the East Park Er@mdgr 202¢]);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astdubed by paragraph 11 of
Schedule 10 to the East Park Energy Order €02p acquire an interest in the
land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of subiese¢3)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”

Application of Part 1 of the 1965 Act

4—(1) Part 1 (compulsory purchase under Acquisittbhand Act 1946) of the 1965 Act, as
applied by section 125 (application of compulsazgusition provisions) of the 2008 Act to the
acquisition of land under article 21 (compulsorgusition of land) and as modified by article 28
(modification of Part 1 of the Compulsory Purchaset 1965)), applies to the compulsory
acquisition of a right by the creation of a newhtiginder article 23 (compulsory acquisition of
rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or
(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.
6. For section 7 of the 1965 Act (measure of comp@nsé the case of severance) substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the

(8) 1973 c. 26.
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acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land the exercise of the powers conferred by
this or the special Act.”

7. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (persons without ptevsell their interests);
(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and

(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are so modified as to secure that, as against mesith interests in the land which are expressed
to be overridden by the deed, the right which isséocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

8. Section 11 (powers of entrg)(of the 1965 Act is so modified as to secure thatfrom the
date on which the acquiring authority has servditado treat in respect of any right or restrietiv
covenant, as well as the notice of entry requingedubsection (1) of that section (as it applies to
compulsory acquisition under article 21 (compuls@gquisition of land), it has power,
exercisable in equivalent circumstances and sultfeequivalent conditions, to enter for the
purpose of exercising that right or enforcing thestrictive covenant (which is deemed for this
purpose to have been created on the date of sexf/tbe notice); and sections 1)\ (powers of
entry: further notices of entry), 118( (counter-notice requiring possession to be takan
specified date), 18] (penalty for unauthorised entry) and d3(refusal to give possession to
acquiring authority) of the 1965 Act is modifiedrspondingly.

9. Section 20 (tenants at will, etd))of the 1965 Act applies with the modificationsassary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into agtoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righher t
enforcement of the restrictive covenant in question

10. Section 22 (interests omitted from purchase) ef1i65 Act is so modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired strigtive covenant imposed, subject to compliance
with that section as respects compensation.

11. For Schedule 2A (counter notice requiring purctafdand not in notice to treat) to the 1965
Act substitute—

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 19816&), section 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfng (Miscellaneous Provisions) Measure 2006 (No.s&ctions
186(2), 187(2) and 188 of, and paragraph 6 of Sdketiand paragraph 3 of Schedule 16 to, the Hgusmd Planning Act
2016 (c. 22) and S.I. 2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016.

(c) Section 11B was inserted by section 187(3) oHbasing and Planning Act 2016.

(d) Section 12 was amended by paragraph (4) of Séhdéuto the Housing and Planning Act 2016 (c. 22).

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.
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“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 25 (applicatiérthe 1981 Act) of the East Park Energy
Order 202¢] in respect of the land to which the notice t@tnelates.

(2) But see article 26(3) (acquisition of subsailyy) East Park Energy Order 202[
which excludes the acquisition of subsoil only frirs Schedule.

2.In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-emtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to bffeet as if they included the owner’s
interest in the house, building or factory.

Determination by the Upper Tribunal
10.0n a referral under paragraph 7, the Upper Tribunmast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11.In making its determination, the Upper Tribunalstniake into account—
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(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theavs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdghed by the Upper Tribunal.”

SCHEDULE 11 Article 30

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

(1) Plot reference number shown on the land | (2) Purpose for which temporary possession+|~ - {Formatted Table
and crown land plans may be taken

3-4,5-1, 5-4, 6-2, 7-1, 7-2, 7-4, 7-7, 9-1, 9-2,| Temporary use (including access) to facilitate
4,10-18, 13-3, 13-5, 14-2, 14-3, 14-5, 14-6 | the construction of Work Nos. 1 to 10

SCHEDULE 12 Article 41
REMOVAL OF HEDGEROWS
(1) Area (2) Reference (3) Extent of removal b { Formatted Table
Bedford Borough Council Vo1 Removal of part of the

hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (Sheet
4 of 14), reference V01

Bedford Borough Council V02 Removal of part of the

hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (Sheet
5 and 6 of 14), reference V02

Bedford Borough Council V03 Removal of part of the

hedgerow shown
approximately within the area
identified by the orange hatch
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on the hedgerows plans (She
5 and 6 of 14), reference V03

Bedford Borough Council

V04

Removal of part of the
hedgerow shown

approximately within the area
identified by the orange hatch
on the hedgerows plans (She
5 and 6 of 14), reference V04

Bedford Borough Council

V05

Removal of part of the
hedgerow shown

approximately within the area
identified by the orange hatch
on the hedgerows plans (She
5 and 6 of 14), reference V05

Bedford Borough Council

V06

Removal of part of the
hedgerow shown

approximately within the area
identified by the orange hatch
on the hedgerows plans (She
5 of 14), reference V06

Bedford Borough Council

Vo7

Removal of part of the
hedgerow shown

approximately within the area
identified by the orange hatch
on the hedgerows plans (She
5 and 7 of 14), reference V07|

Bedford Borough Council

V08

Removal of part of the
hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (She
5 and 7 of 14), reference V08

Huntingdonshire District
Council

V09

Removal of part of the
hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (She
7 of 14), reference V09

Huntingdonshire District
Council

V10

Removal of part of the
hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (She
9 and 10 of 14), reference V1

Huntingdonshire District
Council

V11

Removal of part of the
hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (She
11 of 14), reference V11

Bedford Borough Council

V12

Removal of part of the
hedgerow shown
approximately within the area
identified by the orange hatch
on the hedgerows plans (She

SO

12 of 14), reference V12
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Bedford Borough Council V13 Removal of part of the
hedgerow shown

approximately within the area
identified by the orange hatch
on the hedgerows plans (Sheet
13 of 14), reference V13

SCHEDULE 13 Article 46
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless specifioypsion to the contrary is made in this Schedule
13 or otherwise agreed in writing between the uradter and the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, eledinies or electrical plant (as defined in the
1989 Act), belonging to or maintained by that tytilindertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaisied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991@);

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the utility undertakeder the Water Industry Act

1991; and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act)

or sewer outfall and any manholes, ventilating tsh@lumps or other accessories forming

part of any such sewer, drain or works, and indualgy structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(@) 1991 c.56.
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(@) any licence holder within the meaning of Part &¢eicity supply) of the 1989 Act;
(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) awater undertaker within the meaning of the Whtdustry Act 1991; or

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991,

for the area of the authorised development, anckeliztion to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (Street
works in England and Wales) of the 1991 Act.

4. Regardless of any provision in this Order or amghshown on the land and crown land
plans, the undertaker must not acquire any appacdherwise than by agreement.

5—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
may not be removed under this Part of this Scheduol any right of ,a utility undertaker to
maintain that apparatus in that land and to gaicesx to it may not be extinguished until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwlork proposed, and of the proposed position
of the alternative apparatus to be provided or ttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for theteaance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 43 (arbita).

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitratiaccordance with article 43 (arbitration) and
after the grant to the utility undertaker of angtsdacilities and rights as are referred to in sub-
paragraph (2) or (3), proceed without unnecessaligydo construct and bring into operation the
alternative apparatus and subsequently to remoy@pparatus required by the undertaker to be
removed under the provisions of this Part of tlikeslule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,

(@) 1986 c.44. A new section 7 was substituted bjieed of the Gas Act 1995 (c. 45) and was furteended by section 76
of the Utilities Act 2000 (c. 27).
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that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

6—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbstitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 43 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

7—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 5(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhofé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhimlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, papits 1 to 6 apply as if the removal of the
apparatus had been required by the undertaker padagraph 5(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

8—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to an
affected undertaker the reasonable expenses iddoyrthat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 5(2).
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(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 43 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 5(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)th& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgatie amount which represents that benefit.

9—(1) Subject to sub-paragraphs (2) and (3), ifd®son or in consequence of the construction
of any of the works referred to in paragraph 52y damage is caused to any apparatus (other
than apparatus the repair of which is not reasgnadtessary in view of its intended removal for
the purposes of those works) or property of atytilndertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damagxeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made uifitthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setflement or compromise or of any
proceedings necessary to resist the claim or demand

10. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthé@ertaker on the date on which this Order is
made.

73



PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

11.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

12.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system is coestiin accordance with paragraph 1(3A) of
that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“electronic communications code” has the same nmgaas in section 106 (application of the
electronic communications code) of the 2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

13.The exercise of the powers of article 32 (stajutandertakers) is subject to Part 10 of
Schedule 3A (undertaker’'s works affecting elect@ommunications apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those siask other property of an operator); or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatirred by the operator in making good
such damage or restoring the supply and make raBEbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker &eddperator under this paragraph must be
referred to and settled by arbitration under at&3 (arbitration).

(8) 2003 c. 21.
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15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF THE DRAINAGE AUTHORITIES

17.The provisions of this Part have effect for thetpction of a drainage authority unless
otherwise agreed in writing between undertakerthadirainage authority.
18.In this Part—

“construction” includes execution, placing, alterirreplacing, relaying and removal; and
“construct” and “constructed” must be construecoadingly;

“drainage authority” means the drainage board coreckwithin the meaning of section 23 of
the Land Drainage Act 19%)

“drainage work” means any watercourse including Emd that provides or is expected to

provide flood storage capacity for any watercowasd any bank, wall, embankment or other
structure, or any appliance, constructed or usetafal drainage, flood defence, sea defence
or tidal monitoring excluding the existing floodfelce;

“ordinary watercourse” has the meaning given inlthed Drainage Act 1991,
“plans” includes sections, drawings, specificatiand method statements; and

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 16 metres of a drainagekver is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity, or quality of water in amyatercourse; or
(c) affect the conservation, distribution or use ofevaksources.
19—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the

drainage authority plans of the specified work andh further particulars available to it as the
drainage authority may within 28 days of the sulsiois of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the drainage authaitdetermined under paragraph 21.

(3) Any approval of the drainage authority requiredentthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gixen refused within 2 months of the
submission of the plans for approval (or submissibfurther particulars if required by
the drainage authority under sub-paragraph (1)jnothe case of a refusal, if it is not
accompanied by a statement of the grounds of riefaisd

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work.

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.
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(4) The drainage authority must use its reasonableasodes to respond to the submission of
any plans before the expiration of the period nuewd in sub-paragraph (3)(b).

20.Without limiting paragraph 19, the requirementsicihthe drainage authority may make
under that paragraph include conditions requirtng wndertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watts embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

21—(1) Subject to sub-paragraph (2), any specifiedkyand all protective works required by
the drainage authority under paragraph 20, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part; and

(b) to the reasonable satisfaction of the drainageoaityh

and an officer of the drainage authority is ertiitte watch and inspect the construction of such
works.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later thahdays after the date on which it is
brought into use.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place befbeedonstruction of the specified work.

(4) If any part of a specified work or any protectiveriw required by the drainage authority is
constructed otherwise than in accordance with ¢ly@irements of this Part, the drainage authority
may by notice in writing require the undertakertta# undertaker’'s expense to comply with the
requirements of this Part or (if the undertakeresects and the drainage authority in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the drainage authorigsmably requires.

(5) Subject to sub-paragraph (6), if within a reasomgdariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice, and exyenditure incurred by it in so doing is
recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtieedrainage authority must not except in
emergency exercise the powers conferred by sulgia (4) until the dispute has been finally
determined.

22—(1) Subject to sub-paragraph (5) the undertakestnftom the commencement of the
construction of any specified work maintain in gooebair and condition and free from
obstruction any drainage work that is situated withe order limits held by the undertaker for the
purposes of or in connection with the specified kyavhether or not the drainage work is
constructed under the powers conferred by this IQydis already in existence.
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(2) If any drainage work that the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtty,drainage authority may by notice in writing
require the undertaker to repair and restore thekwor any part of such work, or (if the
undertaker so elects and the drainage authorityriting consents, such consent not to be
unreasonably withheld or delayed), to remove thekwand restore the site to its former condition,
to such extent and within such limits as the dmgénauthority reasonably requires.

(3) If, within a reasonable period being not less tB&rays beginning with the date on which a
notice in respect of any drainage work is servedeursub-paragraph (2) on the undertaker, the
undertaker has failed to begin taking steps to ¢pmjth the reasonable requirements of the
notice and has not subsequently made reasonableditiqus progress towards their
implementation, the drainage authority may do whatecessary for such compliance and may
recover any expenditure reasonably incurred hy $oi doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) untititepute has been finally determined.

(5) This paragraph does not apply to—

(a) drainage works that are vested in the drainageodtyttor that the drainage authority or
another person is liable to maintain and is notgméed by this Order from so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tlewipions of this Part.

23.1f by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any drainage works for flood deferm@rpose is impaired, or the drainage work is
otherwise damaged, the impairment or damage mushdme good by the undertaker to the
reasonable satisfaction of the drainage authonity & the undertaker fails to do so, the drainage
authority may make good the impairment or damageracover from the undertaker the expense
reasonably incurred by it in doing so.

24.The undertaker must indemnify the drainage autydmi respect of all costs, charges and
expenses that the drainage authority may reasoiratly, have to pay or may sustain—
(a) inthe examination or approval of plans under Hast;

(b) in inspecting the construction of any specified kvor any protective works required by
the drainage authority under this Part; and

(c) in carrying out of any surveys or tests by the mge authority that are reasonably
required in connection with the construction of specified work.

25—(1) Without limiting the other provisions of thiart, the undertaker must indemnify the
drainage authority in respect of all claims, densapdoceedings, costs, damages, expenses or loss
that may be made or taken against, recovered froimaurred by, the drainage authority by
reason of—

(@) any damage to any drainage work so as to impaéfiisiency for the purposes of flood
defence;

(b) any raising or lowering of the water table in ladjoining the authorised development or
any sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such land
that is caused by the construction of any specifietk or any act or omission of the undertaker,
its contractors, agents or employees whilst engagetie work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be mileut the agreement of the undertaker
(such agreement not to be unreasonably withhetilaryed).

26.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
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in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part.

27.Any dispute between the undertaker and the dreiaaghority under this Part, if the parties
agree, must be determined by arbitration undecledi3 (arbitration).

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
28—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding

(b) serious detrimental impact on drainage

(c) serious harm to the environment

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foaglioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;

“non-tidal main river” has the meaning given ing@gnaph 2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retipiha 2016;

“plans” includes sections, drawings, specificati@aculations and method statements;

“remote defence” means any berm, wall or embankiieitis constructed for the purposes of
preventing or alleviating flooding from, or in caation with, any main river;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within;

(@) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheesffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along teatote defence;
(b) 8 metres of a drainage work involving a non-tidaimriver;
(c) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters
(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevaesources; or
(v) affect the conservation value of the main river hatitats in its immediate vicinity;
or which involves—
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(d) an activity that includes dredging, raising or tekbf any sand, silt, ballast, clay, gravel
or other materials from or off the bed or banksaoflrainage work (or causing such
materials to be dredged, raised or taken), incudiypdrodynamic dredging or desilting;
and

(e) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work.

Submission and approval of plans

29—(1) Before beginning to construct any specifiedkiydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasonadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 39.
(3) Any approval of the Agency required under this geaph—

(@) must not be unreasonably withheld or delayed;

(b) subject to sub-paragraph (5), is deemed to have kefased if it is neither given nor
refused within 2 months of the submission of thanplor such later date as is agreed
between the Agency and the undertaker and if funtfaeticulars have been requested
pursuant to sub paragraph (1) the period betweenrthking of this request and the

provision of further particulars in response tatliall not be taken into account in the
calculation of the 2 months for the purposes of shib-paragraph ; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation in the discharge of
its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(b)

(5) In the case of a refusal, the Agency must provédesons for the grounds of that refusal.

Construction of protective works

30. Without limiting paragraph 29 the requirements abhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

31—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 30, must be constructed—

(a) without unreasonable delay in accordance with taespapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,

and the Agency is entitled by its officer to watnid inspect the construction of such works.
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(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiek and notice in writing of its completion
not later than 7 days after the date on whichdbispleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

32—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taitr@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstes Agency reasonably requires.

(2) Subject to sub-paragraph (3) if, within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndiegdgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (2) until the dispute has been finally
determined in accordance with paragraph 39.

Maintenance of works

33—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers cadey this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (4) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in reséany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilag to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 39.

(5) This paragraph does not apply to-

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and
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(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptevisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.

(6) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectrawipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or theteof would cause greater damage than
compliance with the written notice.

Remediating impaired drainage work

34.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if theeuataker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

35.1f by reason of construction of the specified wdaHe Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction occurred within
24 hours of or as soon as reasonably practicabde tfe undertaker becomes aware of such
obstruction.

Free passage of fish

36—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiilsthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in ttieenserved under sub-paragraph (2), the Agency
may take those steps and any expenditure incusredebAgency in so doing is recoverable from
the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comnetwéake, the steps specified in the notice.

Indemnity

37—(1) The undertaker indemnifies the Agency in resp all costs, charges and expenses
which the Agency may reasonably incur—
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(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokes and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

38—(1) The undertaker is responsible for and indeimsithe Agency against all costs and
losses, liabilities, claims and demands not othesvgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (2)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads;
(i) legal costs;
(b) “losses” includes physical damage.
(c) “claims” and “demands” include as applicable—

(i) costs (within the meaning of sub-paragraph (2@puired in connection with any
claim or demand;

(i) any interest element of sums claimed or demanded,;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedich of statutory duty;

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable stepsevent and mitigate any such claims,
demands, proceedings, costs, damages, expensssor |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

39. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiin under article 43 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the deeattof Energy, Security and Net Zero or its
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successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.

PART 5

FOR THE PROTECTION OF NATIONAL GAS TRANSMISSION PLES GAS
UNDERTAKER

Application

40—(1) For the protection of National Gas as refertedn this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
National Gas.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
undertaker and National Gas, where the benefihigf @rder is transferred or granted to another
person under article 5 (consent to transfer ben&fiirder)—

(a) any agreement of the type mentioned in subparadfgpias effect as if it had been made
between National Gas and the transferee or grdassthe case may be); and

(b) written notice of the transfer or grant must besgito National Gas on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Gas (but without prejudice to 50(3)b).

Interpretation

41.In this Part of this Schedule—

“acceptable credit provider” means a bank or fim@niostitution with a credit rating that is
not lower than: (i) “A-" if the rating is assignday Standard & Poor’'s Ratings Group or Fitch
Ratings; and “A3" if the rating is assigned by Mgtdinvestors Services Inc.;

“acceptable insurance” means general third paatyility insurance effected and maintained
by the undertaker with a combined property damamgekdily injury limit of indemnity of
not less than £50,000,000.00 (fifty million poung®&r occurrence or series of occurrences
arising out of one event. Such insurance shall dmtained (a) during the construction period
of the specified works; and (b) after the constamcperiod of the specified works in respect
of any use and maintenance of the authorised dewelnt by or on behalf of the undertaker
which constitute specified works and arranged withinsurer whose security/credit rating
meets the same requirements as an “acceptablé predider”, such insurance shall include
(without limitation)—

(@) awaiver of subrogation and an indemnity to priatigause in favour of National Gas

(b) pollution liability for third party property damagend third party bodily damage arising
from any pollution/contamination event with a (dirhit of indemnity of not less than
£10,000,000.00 (ten million pounds) per occurremceeries of occurrences arising out
of one event or £20,000,000.00 (twenty million pds)in aggregate;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Gas to enable National Gas to fulfdl #tatutory functions in a manner no less
efficient than previously;

“apparatus” means any gas mains, pipes or othesraps belonging to or maintained by
National Gas for the purposes of gas supply, tegettith any replacement apparatus and
such other apparatus constructed pursuant to ter@vat becomes operational apparatus of
National Gas for the purposes of transmissionyitigion and/or supply and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;
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“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order;

“commence” and “commencement” in this part of t8ishedule has the same meaning as in
article 2 (interpretation) of this Order save tfatthe purposes of this Part of this Schedule
shall include any below ground surveys, monitorigggund work operations or the receipt
and erection of construction plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedst® so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Stthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprbyddational Gas (such approval not to
be unreasonably withheld or delayed) setting oeitntbcessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lwhfeexceeded, shall require the undertaker
to submit for National Gas'’s approval a ground gaition scheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparatidational Gas: construct, use, repair, alter,
inspect, renew or remove the apparatus;

“National Gas” means National Gas Transmission(@lampany Number 02006000) whose
registered office is at National Grid House, Walkwi€echnology Park, Gallows Hill,
Warwick, CV34 6DA or any successor as a gas tratepwithin the meaning of Part 1 of the
Gas Act 1986;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the rteider acceptable to and which shall
have been approved by National Gas acting reasgnabl

“specified works” means any of the authorised woudkalertaken in association with the
authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjblyethe undertaker under paragraph
46(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under paragraph 46(@)rmrwise; and/or

(c) includes any of the activities that are referredirtoparagraph 8 of T/SP/SSW/22
(National Gas's policies for safe working in proxiynto gas apparatus “Specification for
safe working in the vicinity of National Gas, Highessure Gas pipelines and associated
installation requirements for third parties”.
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On Street Apparatus

42.Except for paragraphs 43 (apparatus of Nationa iBastopped up streets), 48 (retained
apparatus: protection of National Gas as gas ualdent, 49 (expenses) and 50 (indemnity) of this
Schedule which will apply in respect of the exexa$ all or any powers under the Order affecting
the rights and apparatus of National Gas, the gbhevisions of this Schedule do not apply to
apparatus in respect of which the relations betweerundertaker and National Gas are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Gas in stopped up streets

43—(1) Notwithstanding the temporary stopping up oretsion of any highway under the
powers of article 15 (temporary stopping up ofetiseand public rights of way), National Gas is at
liberty at all times to take all necessary accessss any such stopped up highway and to execute
and do all such works and things in, upon or urafer such highway as may be reasonably
necessary or desirable to enable it to maintainagparatus which at the time of the stopping up
or diversion was in that highway.

Protective works to buildings

44.The undertaker, in the case of the powers comfeby article 19 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natiddas (such consent not to be unreasonably
withheld or delayed).

Acquisition of land

45—(1) Regardless of any provision in this Order oything shown on the land and crown
land plans or contained in the book of referenceh® Order, the undertaker may not (a)
appropriate or acquire or take temporary possessi@ny land or apparatus or (b) appropriate,
acquire, extinguish, interfere with or override aegsement, other interest or right and/or
apparatus of National Gas otherwise than by agree(sach agreement not to be unreasonably
withheld or delayed).

(2) As a condition of an agreement between the paitiesub-paragraph (1), prior to the
carrying out of any part of the specified works {orsuch other timeframe as may be agreed
between National Gas and the undertaker) thathifesuto the requirements of this Part of this
Schedule that will cause any conflict with or bifedlee terms of any easement or other legal or
land interest of National Gas or affect the pransi of any enactment or agreement regulating the
relations between National Gas and the undertakeespect of any apparatus laid or erected in
land belonging to or secured by the undertakerutidertaker must as National Gas reasonably
requires enter into such deeds of consent upon &rahs and conditions as may be agreed
between National Gas and the undertaker actingmnadty and which must be no less favourable
on the whole to National Gas unless otherwise agt®e National Gas, and it will be the
responsibility of the undertaker to procure anddecure the consent and entering into of such
deeds and variations by all other third partiehveit interest in the land at that time who are
affected by such specified works.

(3) Save where otherwise agreed in writing betweenddati Gas and the undertaker the
undertaker and National Gas agree that where thany inconsistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus) and thevipians of any existing easement, rights,
agreements and licences granted, used, enjoyecesciged by National Gas and/or other
enactments relied upon by National Gas as of ighither use in relation to the apparatus, then
the provisions in this Schedule shall prevail.

(4) Any agreement or consent granted by National Gatemuparagraph 48 or any other
paragraph of this Part of this Schedule, shall bettaken to constitute agreement under sub-
paragraph (1).

85



Removal of apparatus

46—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in or possesses temporarily any land iichwlany apparatus is placed, that apparatus must
not be removed under this Part of this Scheduleamydright of National Gas to maintain that
apparatus in that land must not be extinguished alt¢rnative apparatus has been constructed,
and is in operation to the reasonable satisfactibriNational Gas in accordance with sub-
paragraph (2) to (5).

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to National Gas advawcigten notice of that requirement, together with
a plan of the work proposed, and of the proposeditipn of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order National Gas reasonablydsie® remove any of its apparatus) the
undertaker must, subject to sub-paragraph (3)rcaffo National Gas to its reasonable satisfaction
(taking into account paragraph 47(1) below) theeseary facilities and rights—

(a) for the construction of alternative apparatus iheotland of or land secured by the
undertaker; and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaltiGas must, on receipt of a written notice to that
effect from the undertaker, take such steps agemsonable in the circumstances to assist the
undertaker to obtain the necessary facilities dgtits in the land in which the alternative
apparatus is to be constructed save that this aildig does not extend to the requirement for
National Gas to use its compulsory purchase poteetss end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between National Gas and the undentakin default of agreement settled by
arbitration in accordance with this Order.

(5) National Gas must, after the alternative appartduse provided or constructed has been
agreed or settled by arbitration in accordance with Order, and subject to a written diversion
agreement having been entered into between thee@arthich is not be unreasonably withheld,
and the grant to National Gas of any such facilifed rights as are referred to in sub-paragraph
(2) or (3), proceed without unnecessary delay twsgact and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) The provisions of this paragraph 46 only applyhi® ¢xtent that the apparatus to be removed
by the undertaker forms part of National Gas’ utaléng and has not already been abandoned or
decommissioned by National Gas and any existingptsign respect of the abandoned or
decommissioned apparatus have been surrendered.

Facilities and rights for alternative apparatus

47—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to or secures for National Gas facilitiesd aights in land for the construction, use,
maintenance and protection of alternative apparatsibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the undertaker and National and must Bessdavourable on the whole to National Gas
than the facilities and rights enjoyed by it inpest of the apparatus to be removed unless
otherwise agreed by National Gas (such agreemend i@ unreasonably withheld or delayed).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to NatiGas than the facilities and rights enjoyed by
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it in respect of the apparatus to be removed aedettms and conditions to which those facilities
and rights are subject, the matter may be refeeaatbitration in accordance with paragraph 54
(Arbitration) of this Part of this Schedule and taitrator must make such provision for the
payment of compensation by the undertaker to Nati@as as appears to the arbitrator to be
reasonable having regard to all the circumstanttsearticular case.

Retained apparatus: protection of National Gas asags undertaker

48—(1) Not less than 56 days before the commencenfenty specified works the undertaker
must submit to National Gas a plan in respect @$¢hwvorks.

(2) In relation to works which will or may be situated, over, under or within (i) 15 metres
measured in any direction of any apparatus, omiiiplve embankment works within 15 metres of
any apparatus the plan to be submitted to Nati@zas under sub-paragraph (1) must include a
method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specifiedsmorkvhich sub-paragraphs (1) and (2)
apply until National Gas has given written apprasahe plan so submitted.

(4) Any approval of National Gas required under sulagaaph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (6) provided that any conditiares communicated to the undertaker
within a period of 28 days beginning with the date which a plan is submitted to
National Gas in accordance with sub-paragraphafid;

(b) must not be unreasonably withheld or delayed.

(5) In relation to any specified work to which sub-gaephs (1) and/or (2) apply, National Gas
may require such modifications to be made to tlaagplas may be reasonably necessary for the
purpose of securing its apparatus against interéereor risk of damage for the provision of
protective works or for the purpose of providing securing proper and convenient means of
access to any apparatus and National Gas musy ttmifundertaker of such modifications within
a period of 28 days beginning with the date on twhite plan required under sub-paragraph (2)
has been submitted to National Gas.

(6) Works executed under sub-paragraphs (1) or (2) mmeistxecuted in accordance with the
plan, submitted under sub-paragraph (1) or as aatesub paragraph (5), as approved or as
amended from time to time by agreement betweenutidertaker and National Gas and in
accordance with such reasonable requirements adenaade in accordance with sub-paragraphs
(5) or (7) by National Gas for the alteration dnerivise for the protection of the apparatus, or for
securing access to it, and National Gas will béledtto watch and inspect the execution of those
works.

(7) Where National Gas requires any protective workdeaocarried out by itself or by the
undertaker (whether of a temporary or permanenirepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to National Gas'saeable satisfaction prior to the
commencement of any specified works for which pridte works are required and National Gas
must give notice of its requirement for such workthin 28 days of the date of submission of a
plan pursuant to this paragraph (except in an esnesg.
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(8) If National Gas in accordance with sub-paragraf)sof (7) and in consequence of the
works proposed by the undertaker, reasonably regulte removal of any apparatus and gives
written notice to the undertaker of that requiremearagraphs 40 to 42 and 45 to 47 apply as if
the removal of the apparatus had been requiretdéoyrnidertaker under paragraph 46(2).

(9) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 42 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) The undertaker will not be required to comply watlb-paragraph (1) where it needs to
carry out emergency works as defined in sectionfGBe 1991 Act but in that case it must give to
National Gas notice as soon as is reasonably padtéi and a plan of those works and must
comply with sub-paragraphs (6), (7) and (8) insoéa is reasonably practicable in the
circumstances and comply with sub paragraph (14} &tnes;

(11) At all times when carrying out any works authorisedler the Order the undertaker must
comply with National Gas'’s policies for safe woriim proximity to gas apparatus “Specification
for safe working in the vicinity of National Gas,igH pressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised development the undertaker shall imphérae appropriate ground mitigation scheme
save that National Gas retains the right to caatyamy further necessary protective works for the
safeguarding of its apparatus and can recoverwsty ®osts in line with paragraph 49.

Expenses

49—(1) Save where otherwise agreed in writing betwational Gas and the undertaker and
subject to the following provisions of this parggmathe undertaker must pay to National Gas
within 30 days of receipt of an itemised VAT inwveior claim from National Gas all charges,
costs and expenses (but always excluding any coeségl or indirect loss) reasonably and
properly incurred by National Gas in, or in coni@tiwith, the inspection, removal, relaying or
replacing, alteration or protection of any appasatu the construction of any new or alternative
apparatus which may be required in consequencenefeiecution of any specified works
including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Gas in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Gas as a
consequence of National Gas;

(i) using its own compulsory purchase powers to accmime necessary rights under
paragraph 46(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Gas;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@bly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.
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(2) There will be deducted from any sum payable undérmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 53 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be pay&bINational Gas by virtue of sub-paragraph
(1) will be reduced by the amount of that excess ga the extent that it is not possible in the
circumstances to obtain the existing type of apparat the same capacity and dimensions or
place at the existing depth in which case full segtl be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttietength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wobé payable to National Gas in
respect of works by virtue of sub-paragraph (1),ufithe works include the placing of apparatus
provided in substitution for apparatus placed nmihi@n 7 years and 6 months earlier so as to
confer on National Gas any financial benefit byedefent of the time for renewal of the apparatus
in the ordinary course, be reduced by the amouithwiepresents that benefit.

Indemnity

50—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified works authorised lig Part of this Schedule or in consequence of
the construction, use maintenance or failure of @nghe specified works by or on behalf of the
undertaker or in consequence of any act or detduhe undertaker (or any person employed or
authorised by him) in the course of carrying outhsworks, including without limitation works
carried out by the undertaker under this Part & Schedule, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the specified works) or property of
National Gas, or there is any interruption in aeyvie provided, or in the supply of gas, by
National Gas, or National Gas becomes liable togrgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoickaion from National Gas the cost
reasonably and properly incurred by National Gasniaking good such damage or
restoring the supply; and

(b) indemnify National Gas for any other expenses,, ldssnands, proceedings, damages,
claims, penalties or costs incurred by or recovdrenh National Gas, by reason or in
consequence of any such damage or interruptioratiohal Gas becoming liable to any
third party as aforesaid other than arising from @efault of National Gas.

(2) The fact that any act or thing may have been donéNa&tional Gas on behalf of the
undertaker or in accordance with a plan approved\agional Gas or in accordance with any
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requirement of National Gas or under its supermisi@ll not (unless sub-paragraph (3) applies),
excuse the undertaker from liability under the Bmns of this sub-paragraph (1) unless National
Gas fails to carry out and execute the works ptgpeith due care and attention and in a skilful
and workman like manner or in a manner that doésicaord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any lighon the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Gas, its officers, servants, contractoragents;

(b) any specified works and/or any other works autledriby this Part of this Schedule
carried out by National Gas as an assignee, tnaesta lessee of the undertaker with the
benefit of the Order pursuant to section 156 ofRtening Act 2008 or article 8 (consent
to transfer benefit of Order) subject to the prouisat once such works become apparatus
(“new apparatus”), any specified works yet to beceted and not falling within this sub-
section 3(b) will be subject to the full terms bfst Part of this Schedule including this
paragraph 50; and/or

(c) any indirect or consequential loss of any thirdtypéncluding but not limited to loss of
use, revenue, profit, contract, production, incegasost of working or business
interruption) arising from any such damage or imfgtion, which is not reasonably
foreseeable;

(4) National Gas must give the undertaker reasonabitenwrnotice of any such third party
claim or demand as soon as reasonably practicétieleNational Gas became aware of any such
claims or demands, and no settlement, admissidinhifity or compromise must, unless payment
is required in connection with a statutory compénssscheme, be made without the prior consent
of the undertaker (which, if it withholds such cent has the sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand).

(5) National Gas must, in respect of any matter covdrgdthe indemnity given by the
undertaker in this paragraph, at all times actaeally and in the same manner as it would as if
settling third party claims on its own behalf fréts own funds.

(6) National Gas must use all reasonable endeavoumittgate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph applies. where it is within National Gagasonable ability and control to do so and
which expressly excludes any obligation to mitigkability arising from third parties which is
outside of National Gas's control and if reasonablyuested to do so by the undertaker National
Gas must provide an explanation of how the claimm been minimised, where relevant. The
undertaker will only be liable under this paragréghclaims reasonably and properly incurred by
National Gas.

(7) The undertaker must not commence construction fatdo permit the commencement of
such construction) of the specified works on amdlawned by National Gas or in respect of
which National Gas has an easement or wayleaviesfapparatus or any other interest or to carry
out any works within 15 metres of National Gas'paatus unless and until National Gas is
satisfied acting reasonably (but subject to allessary regulatory constraints) that the undertaker
has procured acceptable insurance (and providettes to National Gas that it shall maintain
such acceptable insurance for the constructioropgenf the specified works from the proposed
date of commencement of construction of the sptifiorks) and National Gas has confirmed
the same in writing to the undertaker.

(8) In the event that the undertaker fails to complyhwRaragraph 50(7) of this Part of this
Schedule, nothing in this Part of this Scheduldl gitavent National Gas from seeking injunctive
relief (or any other equitable remedy) in any cairtompetent jurisdiction.

Enactments and agreements

51.Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between National Gas and thdertaker, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
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the undertaker and National Gas in respect of aparmatus laid or erected in land belonging to
the undertaker on the date on which this Orderadem

Co-operation

52—(1) Where in consequence of the proposed congiruof any part of the specified works,
the undertaker or National Gas requires the remov¥ahpparatus under paragraph 46(2) or
National Gas makes requirements for the protediaaiteration of apparatus under paragraph 48,
the undertaker must use its reasonable endeavmucsdrdinate the execution of the works in the
interests of safety and the efficient and econaewicution of the specified works and taking into
account the need to ensure the safe and efficipataton of National Gas’s undertaking and
National Gas shall use its best endeavours to ecatpwith the undertaker for that purpose.

(2) For the avoidance of doubt whenever National Gasissent, agreement or approval is
required in relation to plans, documents or othéormation submitted by the undertaker or the
taking of action by the undertaker, it must notlbeeasonably withheld or delayed.

Access

53.1f in consequence of the agreement reached inrdacoe with paragraph 45(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative meanscoéss to such apparatus as will enable
National Gas to maintain or use the apparatus s® ééfectively than was possible before such
obstruction.

Arbitration

54. Any difference or dispute arising between the utatker and National Gas under this Part of
this Schedule must, unless otherwise agreed ingritetween the undertaker and National Gas,
be determined by arbitration in accordance witltlard3 (arbitration).

Notices

55. Notwithstanding article 40 (service of noticeg)y glans submitted to National Gas by the
undertaker pursuant to paragraph 48 must be swdumitising the LSBUD system
(https://Isbud.co.uk/) or such other address a®Nait Gas may from time to time appoint instead
for that purpose and notify to the undertaker iiting.

SCHEDULE 14 Article 43
ARBITRATION RULES

Primary objective

1—(1) The primary objective of these arbitrationesiis to achieve a fair, impartial, final and
binding award on the substantive difference betwherparties (save as to costs) within 4 months
from the date the arbitrator is appointed purstmatticle 43 (arbitration) of this Order.

(2) The arbitration will be deemed to have commencednad party (“the Claimant”) serves a
written notice of arbitration on the other partth¢ Respondent”).

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afteratfiétrator is appointed which is either—
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(@) the date the arbitrator notifies the parties intimgi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretaState.

Timetable

3—(1) The timetable for the arbitration is that whits set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragréh 5

(2) Within 14 days of the arbitrator being appointelde tClaimant must provide both the
Respondent and the arbitrator with—

(@) a written Statement of Claim which describes theingaof the difference between the
parties, the legal and factual issues, the Clailmamintentions as to those issues, the
amount of its claim and/or the remedy it is seekanyl

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert withess reports.

(3) Within 14 days of receipt of the Claimant's statatseunder sub-paragraph (2) by the
arbitrator and Respondent, the Respondent musidartive Claimant and the arbitrator with—

(@) a written Statement of Defence responding to than@nt's Statement of Claim, its
statement in respect of the nature of the diffezertbe legal and factual issues in the
Claimant’s claim, its acceptance of any elementg$)the Claimant's claim, its
contentions as to those elements of the Claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports; and

(c) any objections it wishes to make to the Claimargtatements, comments on the
Claimant’s expert report(s) (if submitted by theai@lant) and explanations of the
objections.

(4) Within 7 days of the Respondent serving its statgseinder sub-paragraph (3), the
Claimant may make a Statement of Reply by providioth the Respondent and the arbitrator
with—

(@) a written statement responding to the Respondsntsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;

(b) all statements of evidence and copies of documientesponse to the Respondent’s
submissions;

(c) any expert report in response to the Respondautsissions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the Respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure
4—(1) The parties’ pleadings, witness statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator will make an award on the substantiNfference(s) based solely on the
written material submitted by the parties unlessatbitrator decides that a hearing is necessary to
explain or resolve any matters.

(3) Either party may, within 2 days of delivery of ttast submission, request a hearing giving
specific reasons why it considers a hearing isiredu

(4) Within 7 days of receiving the last submission, @hlgitrator must notify the parties whether
a hearing is to be held and the length of thatihgar
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(5) Within 10 days of the arbitrator advising the mstthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on whretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exgwidence is required by the arbitrator, then any
expert(s) attending the hearing may be asked aunsshiy the arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
expert(s) in response to the arbitrator’s questiBnigr to the hearing in relation to the expert(s)

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the expert(s);

(b) if more than one expert is called, they must jginthnfer and produce a joint report or
reports within 14 days of the issues being provided

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least 7 days before the hearing.

(8) Within 14 days of a hearing or a decision by tHeiteator that no hearing is to be held, the
parties may by way of exchange provide the arloitraith a final submission in connection with
the matters in dispute and any submissions on.cokes arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruli@gsconsidered appropriate in order to
ensure that the parties comply with the timetalid procedures to achieve an award on the
substantive difference within 4 months of the datevhich the arbitrator is appointed, unless both
parties otherwise agree to an extension to thefdatae award.

(10)If a party fails to comply with the timetable, pemttire or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach of@egedure and/or direction.

(11) The arbitrator's award must include reasons. Th#igsamust accept that the extent to
which reasons are given must be proportionateddsttues in dispute and the time available to the
arbitrator to deliver the award.

Arbitrator’'s powers

5—(1) The arbitrator has all the powers of the Awiibn Act 19964), save where modified by
these Rules in this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator is to have the power to
order the parties to produce such documents agasenably requested by another party no later
than the Statement of Reply, or by the arbitratdrere the documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
should be made by way of a Redfern Schedule withoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anywarédtion being acceptable to and approved by
the arbitrator. In the absence of agreement, thieratior may vary the timescales and/or procedure
if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary toidvo
a breach of the rules of natural justice, but dolysuch a period that is necessary to achieve
fairness between the parties.

(8) 1996 c.23.
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(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it will bagsd to the parties on receipt of cleared funds for
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts amédattenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intatesl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édayithe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims and/or defences, the degreecoéss for different elements of the claims,
claims that have incurred substantial costs, tmelect of the parties and the degree of success of

a party.

Confidentiality

7—(1) Hearings in any arbitration are to take plat@ublic, unless agreed otherwise by the
arbitrator on application from one or both of tlztjes.

(2) Materials, documents, awards, expert reports agdhatters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the Courts oerghdisclosure is required under any legislative

or regulatory requirement.

SCHEDULE 15 Article 39
DOCUMENTS TO BE CERTIFIED

(1) Documents (2 Application Document | (3) Revision number - {Formatted Table

Reference
book of reference EN010141/DR/4.3 P01
design parameters and ENO010141/DR/7.1 PO1
principles statement
environmental statement ENO010141/DR/6.1 P01

EN010141/DR/6.2

EN010141/DR/6.3

EN010141/DR/6.4
hedgerows plan EN010141/DR/2.9 P01
land and crown land plans EN010141/DR/2.2 P01
outline archaeological ENO010141/DR/7.15 PO1
mitigation strategy
outline battery safety ENO010141/DR/7.10 P01
management plan
outline construction EN010141/DR/7.3 PO1
environmental management
plan
outline construction traffic ENO010141/DR/7.4 P01
management plan
outline decommissioning ENO010141/DR/7.6 PO1
environmental management
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plan

outline heritage enhancement EN010141/DR/7.16 PO1
strategy

outline landscape and ENO010141/DR/7.7 P01
ecological management plan

outline operational ENO010141/DR/7.5 P01
environmental management

plan

outline public rights of way ENO010141/DR/7.8 PO1
management plan

outline skills, supply chain andEN010141/DR/7.11 PO1
employment plan

outline soil management plan| EN010141/DR/7.9 P01
outline surface water EN010141/DR/7.13 PO1
management plan

outline waste management | EN010141/DR/7.12 P01
plan

street works, public rights of | EN010141/DR/2.4 PO1
way and access plans

traffic regulation measures | EN010141/DR/2.5 PO1
plan

works plan EN010141/DR/2.3 P01

This Order grants development consent for, and caistbs the construction, operation,

maintenance and decommissioning of a solar gengratation and battery energy storage facility
together with associated development. This Ordgrosas requirements in connection with the
development and authorises the compulsory purcbf$nd (including rights in land) and the

right to use land and to override easements arat atjhts.

A copy of the plans and book of reference refetreéh this Order and certified in accordance
with article 39 (certification of plans, etc.) mbg inspected free of charge during working hours

at [e].

EXPLANATORY NOTE
(Thisnoteis not part of the Order)
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